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[enants’ Rights to Pretermination
Notice in Cases of Landlords’

Nonpayment of Utilities

¥ Roger Colton and Sara Morrissey

hat happens when a tenant pays for utility service as a part of the rent but the
ndlord does not pay the utility company’s bill? The answer to this question can
ive significant consequences for low-income households, given their reliance on
ntal housing.

One part of the answer to this ques-
m has been settled law for years. A
ility's efforts to hold a tenant financially
ible for the unpaid bills of a landlord is
ith a due process and an equal protec-
m violation.! More generally, a utility,
hen state action is invelved, may not
ipose the debts of a third party on a
Ts0n not contractually lable for those
bts.? The state action requirement
obably limits the application of consti-
tional doctrine to municipal utilities
id possibly Rural Electric Cooperatives
ECs). On one hand, a private inves-
r—owned utility is not constrained by
nstitutional restrictions because the
actices of the company do not invaolve
ate action."® On the other hand, activ-
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