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EXECUTIVE SUMMARY

This report examines Section 8 utility allowances in Pennsylvania. Section 8 is a federal housing
subsidy program for low-income renters. Through the largest component of the program,
involving the most units of housing, Section 8 provides housing “vouchers” to participating
tenants. Those tenants use their Section 8 vouchers to find housing in the private market. Within
certain limits not relevant to this discussion, Section 8 tenants pay 30% of their income toward
their contract rent. The difference between their full “contract rent” and this percentage of
income payment represents the housing subsidy paid by the Section 8 program.

In addition to the housing subsidy, Section 8 tenants receive what is termed a “utility allowance”
each month (assuming the tenant pays his or her own utility costs). The utility allowance is
designed to cover the tenant’s entire utility bill. Rather than being simply a heating allowance, in
other words, a utility allowance is designed to pay for all utilities (energy, water/sewer, trash)
except telephone service. Since by law the tenant’s total shelter expenses (which are to include
contract rent plus all utilities except telephone) are to be limited to 30% of income, and since the
household’s contract rent is set equal to 30% of income, in order for the Section 8 program to
comply with the federal statute, the utility allowance must pay a tenant’s entire utility bill to keep
total shelter costs under the statutory ceiling.

Providing adequate utility allowances to Section 8 housing units is particularly important in
Pennsylvania given the age and relative energy inefficiency of assisted housing units. The age of
housing structures subsidized through an assisted housing program reveals an older housing
stock that is likely to be energy inefficient. Roughly half of all assisted housing is 60 years old
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or older, while more than 60% is at least 50 years old. Very few assisted housing units have
been built in the past 25 years.

Corresponding to the age of the housing unit is the age of the heating unit. A substantial
proportion of assisted housing tenants do not know the age of their heating unit. Of those who
do know, however, the number of heating units aged 20 years or older was by far the largest
proportion of heating units by age. Indeed, the number of heating units aged 20 years or older is
nearly twice the number of heating units aged 10 years or younger.

Similar results exist for domestic hot water heaters. While a sizable proportion of assisted
housing tenants do not know the age of their water heater (or do not use a separate water heater
for their unit), nearly one-in seven of the total assisted housing tenants report having water
heaters age 10-years old or older.

The need for adequate utility allowances is particularly important in Pennsylvania’s Section 8
housing. While direct information on the energy efficiency of existing systems is not available
for Section 8 housing, the extent to which tenants of assisted housing are vulnerable to changes
in prices can nonetheless be reasonably inferred from the data that is available. In particular, the
age of the building structure, the age of the heating system, and the age of the hot water system
used in Section 8 housing makes clear the risk of uncompensated bills if utility allowances are
not set to appropriately reflect underlying energy prices. Moreover, the risk of uncompensated
bills is significant if utility allowances are not appropriately updated to track changes in prices
over time.

The Income Status of Section 8 Tenants.

Section 8 housing serves some of the lowest income households in the State of Pennsylvania.
Income is examined from three perspectives. First, the discussion below disaggregates income
by the three categories used by the U.S. Department of Housing and Urban Development (HUD)
in its housing programs. Under HUD’s system of income categorization:

> “Extremely low-income” refers to households with income at or below 30% of area
median income (AMI);

> “Very low-income” refers to households with income above 30% of AMI but at or below
50%;

> “Low-income” refers to households with income above 50% of AMI but at or below
80%.

Pennsylvania’s Section 8 tenants are overwhelmingly “extremely low-income” households (with
income at or below 30% of AMI). The categorization of Section 8 tenants relative to area median
income is an important indicator of how “poor” these tenants are. It is generally the case that
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area median income reasonably reflects the cost-of-living in a specified geographic region. If the
cost of living is higher in one area, the area median income tends to be higher as well.

Using Congressional districts as the mechanism to distribute Section 8 tenants geographically,
the analysis finds that in all but two of Pennsylvania’s 19 Congressional districts, between 90%
and 100% of Section 8 tenants were either “extremely low-income” (at or below 30% of AMI) or
“very low-income” (at or below 50% of AMI but greater than 30%). The highest income Section
8 tenants statewide in Pennsylvania, in other words, nonetheless live with incomes less than half
of area median income.

Second, aside from this relative measure of income, the dollars of income provide an absolute
measure of low-income status. The dollar income of Pennsylvania’s Section 8 tenants tends to
be just over $10,000, supporting average household sizes of between two and three persons. The
average income of Section 8 tenants in Pennsylvania ranges from a low of $10,500 to a high of
$15,370. In 13 of Pennsylvania’s 19 Congressional districts, average annual income for Section
8 tenants was less than $13,000.

Third, looking only at dollar incomes does not fully capture the low-income status of tenants
living in Pennsylvania’s Section 8 housing. Household size in Section 8 units, by Congressional
districts, ranges between 1.9 and 3.2 persons per household. Household size is an important
factor to consider as a corollary of income. A three-person household with an income of
$10,000 is considered to be “poorer” than a two-person household with an income of $10,000.
This impact of household size is reflected in the Federal Poverty Level. Poverty Level sets out
income as a function of household size.*

Pennsylvania’s Section 8 tenants, on average, have income well below the Federal Poverty
Level. In only one Congressional district did the average annual income of Section 8 tenants
approach 100% of the Federal Poverty Level. In virtually every other Congressional district, the
average annual income of Section 8 tenants placed them between 70% and 80% of the Poverty
Level.

The significance of the low-income status of Section 8 tenants is several-fold. By the very
nature of their poverty, Section 8 tenants do not have access to high quality housing. While
housing units that are subsidized by the federal Section 8 program must comply with certain
federally-prescribed minimum Housing Quality Standards (HQSSs), the units nonetheless tend to
be older and lower quality (even if meeting minimum HQSs). Despite this lower quality housing,
for reasons relating to the very fact of their poverty, Section 8 tenants do not have the financial
capacity to improve the quality of their housing. Accordingly, if Section 8 utility allowances are
not adequately set and updated, usage reduction is not reasonably available as a mechanism to
protect against unaffordable home energy bills.

! The 2009 Federal Poverty Level for a two-person household was $14,570; the 2009 Federal Poverty Level for a
three-person household was $18,310.
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Changes in Utility Allowances vs. Changes in Utility Prices

The analysis below examines utility allowances promulgated by Local Housing Authorities
(LHASs) throughout Pennsylvania for the four years 2006 through 2009 inclusive. A list of the
Pennsylvania LHAs was obtained from the U.S. Department of Housing and Urban Development
(HUD). In May 2009, a written request was submitted to the Executive Director of each LHA,
pursuant to Pennsylvania’s Public Records Act, asking for a single written copy of all utility
allowance schedules for either Section 8 or Public Housing units, or both, as applicable, in effect
for Fiscal Years 2006, 2007, 2008 and 2009 inclusive.’

Sixty (60) LHASs responded to the public records request. The data provided by these LHAS
documents that Pennsylvania housing authorities frequently failed to adjust their utility
allowances in years in which home energy bills increased. Data was first examined with respect
to the direction of change in the utility allowance in those instances where the energy bill
increased from one year to the next. In the light of an increased utility bill, the utility allowances
could remain the same, increase or decrease.

Natural gas space heating: Pennsylvania’s Local Housing Authorities did not
consistently respond to higher natural gas heating bills with increased natural gas heating utility
allowances. Matched with the 246 instances of increased natural gas prices were only 148
corresponding instances of increased natural gas heating utility allowances (60%).

In contrast, a substantial proportion of increased natural gas prices were met with a lower utility
allowance. One-in-five instances (19%) of increased natural gas heating prices were associated
with a decreased natural gas heating utility allowance. A roughly equal proportion (21%) of
instances of increased natural gas bills were matched with utility allowances that remained
identical to the preceding year with lower utility bills.

Electric Space heating: Pennsylvania’s Local Housing Authorities increased their utility
allowances in response to higher electric heating prices at about the same rate as they increased
their natural gas heating utility allowances. In only 60% of the 355 instances of higher electric
heating prices, Pennsylvania’s LHASs also implemented higher electric heating utility allowances.

That does not mean, however, that electric heating tenants faced identical LHA responses to
increased electric prices. Only half as many electric space heating utility allowances decreased
(11%) in the face of increasing electric prices as did natural gas utility allowances in light of
increased natural gas prices (19%). Substantially more electric heating utility allowances
remained constant than did natural gas utility allowances. In nearly three-of-ten instances of
increased electric heating prices (29%), electric space heating utility allowances remained
identical to the preceding year.

2 Some Local Housing Authorities administer Section 8 units but not public housing units. Some Local Housing
Authorities administer public housing units but not Section 8 units.

® Each “instance” involves both a year and a housing type. Since three housing types were selected for each Local
Housing Authority studied, each Local Housing Authority could provide three “instances” per year.
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Electric non-heating: Annual changes in electric non-heating utility allowances, in light
of corresponding increases in bills for non-heating electricity usage, mirrored the treatment of
space heating bills. In the three comparison study periods, electric non-heating bills increased in
355 instances. Pennsylvania’s LHAs, however, increased their utility allowances for
miscellaneous electric usage (generally referred to as “other” electric usage), in only three of
every five instances where electric non-heating bills increased.

In contrast, it was uncommon for electric utility allowances to decrease when non-heating
electric bills were escalating. Such decreases occurred in only six percent (6%) of all instances
of increased bills. In 120 instances of increased bills (34%), utility allowances for “other”
electric use remained the same from one year to the next even though the underlying non-heating
electric bills increased.

Changes in Utility Allowances vs. 10%+ Changes in Utility Prices

Unlike the section above, which considered only the direction of change in utility allowances and
energy prices, the discussion below considers changes in utility allowances promulgated by
Pennsylvania’s Local Housing Authorities while also accounting for the magnitude of the change
in the underlying home energy bill. While the discussion above considers whether utility
allowances changed at all (of any magnitude, up or down) to reflect a change (of any magnitude)
in home energy bills, this section considers the change in utility allowances limited to those years
in Wr;ich the underlying bill increased by 10% or more relative to the immediately preceding
year.

The ten percent figure has legal significance. Under HUD regulations, a Local Housing
Authority is required to revise its Section 8 utility allowances whenever the underlying utility
prices have changed by 10% or more, retroactive to the date of the change in prices.’ The
discussion below considers the direction of change, if any, in the utility allowance in those
instances where the 10% price threshold was met in the study years of 2006 through 2009. As
above, the discussion at this point does not consider the magnitude of the change, if any, in the
utility allowance, merely the direction of change.

* “Other” electric usage stands in contrast to electric space heating and electric water heating. “Other” electric use
involves appliances, which also includes lighting and refrigeration.

> For example, if the 2009 natural gas heating prices were 10% higher than the 2008 natural gas heating prices, this
section considers whether the corresponding 2009 natural gas heating utility allowance was higher or lower than the
2008 natural gas heating utility allowance.

¢ According to HUD regulations, “a PHA must review its schedule of utility allowances each year, and must revise
its allowance if there has been a change of 10 percent or more in the utility rate since the last time the utility
allowance schedule was revised.” 24 CFR 982.517(b)(4) (2009). Moreover, the Housing Authority’s SEMAP
Rating is supposed to be based in part on whether “the PHA’s SEMAP certification states that the PHA reviewed
utility rate data within the last 12 months and adjusted its utility allowance schedule if there has been a change of 10
percent or more in a utility rate since the last time the utility allowance schedule was revised.” 24 CFR 985.3(d)
(2009).
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Natural gas space heating: Pennsylvania LHAS frequently failed to modify their utility
allowances in years in which the underlying utility rates increased by 10% or more. In 77
instances from 2006 to 2009, natural gas prices increased by 10% or more from the preceding
year. When natural gas heating bills increased by 10% or more in a given year, utility
allowances were also increased in only 60% of the cases.

When natural gas heating utility allowances did not increase in response to 10% increases in
natural gas prices, the number of instances when utility allowances remained identical
outnumbered those instances where allowances actually decreased in response to increasing bills
by a two-to-one ratio. In 21 instances (27%), the utility allowance remained the same in light of
an increase in natural gas space heating prices. In 10 instances (13%), the utility allowance
decreased in light of an increase in natural gas space heating prices of 10% or more.

Electric space heating: Changes in electric space heating utility allowances relative to
10% changes in the underlying electricity bill closely mirrored changes in natural gas heating
allowances and bills. A nearly identical proportion of electric space heating utility allowances
(61%) increased in those instances where electric space heating bills increased by 10% or more.
Roughly one-third of utility allowances stayed the same (31%) when the corresponding electric
heating bill increased by at least 10%. Proportionately, somewhat fewer electric space heating
utility allowances decreased (8%) when electric heating bills increased.

Electric non-space heating: Pennsylvania’s LHAs were much more likely to make no
change in electric non-heating utility allowances,” even when the underlying electric bill
increased by 10% or more. A noticeably smaller proportion (51%) of electric non-heating utility
allowances increased when the underlying bill increased by 10% or more. Moreover, the
proportion of utility allowances that stayed constant in light of increasing electric non-heating
bills was substantially greater (46%).

It is not the case that LHASs were more likely (or even as likely) to reduce their utility allowances
in light of increasing prices for electric non-heating consumption. The difference in LHA
behavior involved the propensity of LHAS to do nothing, even when electric non-heating prices
increased by 10% or more. While there were fewer overall instances of increased electric non-
heating prices of 10% or more, in nearly half of those instances with price increases, the
corresponding utility allowance remained identical to the prior year.

SEMAP and Section 8 Utility Allowances in Pennsylvania.

The discussion below examines how HUD’s Section 8 Management Assessment Program
(SEMAP) was used to monitor the compliance by Pennsylvania’s Local Housing Authorities
(LHA) with federal regulations regarding the promulgation of utility allowances. The purpose of
SEMAP is “to assess whether the Section 8 tenant-based assistance programs operate to help
eligible families afford decent rental units at the correct subsidy cost.”” SEMAP identifies 14 key

" As noted above, “non-heating” usage does not include domestic hot water consumption.
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indicators through which to measure LHA performance. Indicator #4 is to report whether the
LHA maintains a current schedule of allowances for tenant utility costs.

The SEMARP utility allowance indicator allows for no ambiguity. The SEMAP rating is based on
whether:

The PHA'’s certification states that the PHA reviewed utility rate data within the
last 12 months and adjusted its utility allowance schedule if there has been a
change of 10 percent or more in a utility rate since the last time the utility
allowance schedule was revised.®

The SEMARP utility allowance indicator is an either/or proposition. If the LHA has made a
review within the past twelve months and adjusted its utility allowances, it receives a full
SEMAP score of five (5) points; if it has not, it receives a SEMAP rating of 0 points.

The SEMARP rating is based initially on an annual self-certification by the local LHA to HUD.
Each local LHA distributing $300,000 or more in tenant assistance must submit a “SEMAP
certification form” within 60 days after the end of its fiscal year. The certification must be
approved by a resolution of the LHA’s board of directors (or board of commissioners) and
signed by both the LHA board chair and the LHA executive director, unless the LHA is a “unit
of local government or a state.” In that instance, no resolution is needed, but the LHA
certification must be signed by the chief executive officer of the unit of government (or his/her
designee) and the Section 8 program director.

HUD “verifies” the LHA’s certification by comparing the LHA’s independent audit to the
SEMAP certification. LHASs are required to submit independent audits under the Single Audit
Act. A SEMAP score based on an LHA’s certification will be subject to change “based on
HUD'’s review of the LHA’s annual audit.”

A review of the SEMAP ratings for the years 2006 through 2009 inclusive reveals that HUD
gave no SEMAP rating of “0” to a Pennsylvania LHA in that four-year period for SEMAP
Indicator #4, the SEMAP indicator involving utility allowances. Since SEMAP ratings for
Indicator #4 are either/or propositions (i.e., either the LHA has reviewed utility data and made
adjustments to its utility allowances where appropriate, thus receiving a SEMAP rating of “5”, or
it has not, thus receiving a SEMAP rating of “0”, for Indicator #4), by necessary implication, the
full SEMAP rating given to Pennsylvania LHAs further indicates that:

» HUD found that each Pennsylvania LHA submitted a resolution passed by the LHA
board indicating the LHA’s compliance with SEMAP Indicator #4 for all four years
(2006 — 2009 inclusive);

8 24 CFR §985.3(d)(3)(i).
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» HUD found that each Pennsylvania LHA certified to HUD, signed by the LHA board
chair and executive director, its compliance with SEMAP Indicator #4 for all four years
(2006 — 2009 inclusive);

» Each Independent Auditor provided an independent basis to HUD upon which HUD
could verify each LHA’s full compliance with SEMAP Indicator #4 for all four years
(2006 — 2009 inclusive).

A review of the data places the accuracy of these Pennsylvania SEMAP findings and
certifications in doubt. The fact that full SEMAP scores were given to all Pennsylvania LHAS
for all four years calls into question the viability and legitimacy of the SEMAP process and
HUD’s administration of that process in Pennsylvania.

Natural gas heating: A review of changes in natural gas heating allowances reveals that
numerous Local Housing Authorities in Pennsylvania received positive SEMAP ratings even
when the natural gas utility allowances of those LHAs were not modified to reflect increases in
the underlying natural gas heating bills. Over the study period, eight of the 59 LHAS providing
data used in this examination maintained a constant natural gas heating utility allowance
notwithstanding the fact that the corresponding natural gas bill increased by 10% or more in the
same time period.

Other Local Housing Authorities did not merely keep their utility allowances constant, but
reduced their natural gas heating utility allowances in years when natural gas heating prices
increased. Four housing authorities received a positive SEMAP rating for having reviewed their
utility allowances in light of utility data and made appropriate adjustments even though their
natural gas heating utility allowances were decreased in a year that natural gas heating prices
increased by more than 10%.

In sum, the SEMAP process did not accurately identify Pennsylvania LHAs who failed to review
actual utility data and make appropriate adjustments to their Section 8 utility allowances when
the corresponding natural gas prices were increasing. Out of the 59 Pennsylvania LHAS
providing data, 12 (20%) either maintained an identical natural gas heating utility allowance or
reduced their utility allowance in years in which the corresponding natural gas heating bill
increased by more than 10%. Despite this, in each year, each LHA received a positive SEMAP
rating for the utility allowance indicator.

Electric space heating: Pennsylvania’s LHAs were more likely to maintain a constant
utility allowance for electric heating units in light of increasing electric space heating bills than
they were for natural gas space heating bills. Nine of the 59 LHAs studied kept their electric
space heating utility allowances constant even while electric space heating bills were increasing.
As with the natural gas utility allowances, an additional group of four LHAs did not merely keep
their electric space heating utility allowances constant, but reduced their utility allowances in
years when the corresponding electric space heating prices increased by 10% or more.
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Overall, the SEMAP ratings given to Pennsylvania LHAs on the utility allowance SEMAP
indicator (Indicator #4) routinely failed to accurately reflect whether local housing authorities
performed adequately in reviewing and adjusting utility allowances. Of the 59 LHAs studied
from 2006 to 2009, four (4) received positive SEMAP ratings in all years, even though neither
their natural gas nor their electric space heating utility allowances reflected the direction of
change in the corresponding home energy bills. In each of these four instances, while the home
energy bill (natural gas heating, electric space heating) increased by more than 10%, both the
natural gas and electric space heating utility allowances either remained constant or decreased.

In an additional 17 instances, the LHA received a positive SEMAP rating even though either its
natural gas space heating utility allowance or its electric space heating utility allowance (but not
both) failed to reflect changes in the corresponding home energy prices.

In sum, overall, more than one-of-three housing authorities (21 of 59) received a positive
SEMAP rating even when the LHA maintained a constant, or implemented a reduced, utility
allowance in years when the corresponding energy bills increased by 10% or more. This figure
does not include either: (1) LHAs that increased their utility allowances at a rate less than the
corresponding energy bill increased; or (2) reduced their utility allowances in a year when energy
prices increased, but increased by less than 10%.

Summary and Conclusions

Utility allowances for Section 8 tenants represent a critical source of energy assistance to some
of Pennsylvania’s lowest income households. Section 8 tenants in Pennsylvania tend to live with
income considerably below the Federal Poverty Level. In dollar terms, incomes are below
$10,000 a year in a substantial majority of cases. For these low-income households, unless
utility allowances are properly set (and maintained), shelter costs will routinely exceed the
statutory affordability standard of 30% of income.

Pennsylvania’s Local Housing Authorities (LHAS) routinely fail to adjust their home energy
utility allowances when the underlying home energy bills escalate. Whether for natural gas
space heating, electric space heating, or miscellaneous electric usage, changes in home energy
bills are not reflected in changes in utility allowances. This conclusion flows from a multi-
faceted review of utility allowances and home energy bills over a four year period (2006 — 2009).

The HUD process charged with enforcing LHA requirements designed to maintain adequate
utility allowances is a failure. Over the four year period 2006 through 2009, not one
Pennsylvania LHA received a rating indicating a failure to comply with federal Section 8 utility
allowance regulations. The HUD finding of 100% compliance came in the Section 8
Management Assessment Program (SEMAP) which, by law, is designed to “assess whether the
Section 8 tenant-based assistance programs operate to help eligible families afford decent rental
units at the correct subsidy cost.”
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HUD’s finding of 100% compliance with SEMAP Rating #4, relating to utility allowances,
despite the routine failure of Pennsylvania LHAS to appropriately adjust their home energy
utility allowances, calls into question both the efficacy of the SEMAP self-certification process
and the efficacy of the HUD review of that self-certification.

Overall, the utility allowance program in Pennsylvania needs significant reform. It is not doing
what the law, on its face, requires to be done.
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INTRODUCTION

Section 8 is a federal housing subsidy program. Through the largest component of the program,
involving the most units of housing, Section 8 provides housing “vouchers” to participating
tenants. Those tenants use their Section 8 vouchers to find rental housing in the private market.
Within certain limits not relevant to this discussion, Section 8 tenants pay 30% of their income
toward their contract rent. The difference between their full “contract rent” and this percentage
of income payment represents the housing subsidy paid by the Section 8 program. For example,
if a tenant’s contract rent is $600 per month, and the percentage of income-based rent is $250 per
month, the property owner receives a $350 monthly housing subsidy through the Section 8
program.

An Overview of Section 8 Utility Allowances

In addition to the housing subsidy, Section 8 tenants receive what is termed a “utility allowance”
each month (assuming the tenant pays his or her own utility costs). The utility allowance is
designed to cover the tenant’s entire utility bill. Rather than being simply a heating allowance,

in other words, a utility allowance is designed to pay for all utilities (energy, water/sewer, trash)
except telephone service. Since by law the tenant’s total shelter expenses (which are to include
contract rent plus all utilities except telephone) are to be limited to 30% of income, and since the
household’s contract rent is set equal to 30% of income, in order for the Section 8 program to
comply with the federal statute, the utility allowance must pay a tenant’s entire utility bill to keep
total shelter costs under the statutory ceiling.
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Utility allowances are promulgated for each specific end-use. Different dollar allowances are, for
example, promulgated for space heating, water heating, cooling, refrigerators, lighting and
electric appliances. Allowances further vary by fuel. Each local housing authority would, in other
words, have a natural gas heating allowance, an electric heating allowance, and a fuel oil heating
allowance (assuming the presence of oil heat in the jurisdiction). Utility allowances also vary by
the size of the house (measured by number of bedrooms) and type of building structure (e.g., a
single-family attached home would have a different utility allowance from a single-family
detached home which would have a different allowance from an apartment in a multi-family
building).

“The” utility allowance for Local Housing Authorities, in other words, is not a single number,
but many. The set of numbers is referred to as a utility allowance “schedule” that identifies the
dollar amount by end-use and fuel.

A Section 8 utility allowance is generally not paid directly to the utility company. Instead, utility
allowances are paid as a credit against percentage-of-income based contract rents that would
otherwise be the out-of-pocket responsibility of the Section 8 tenant. For example, in the
illustration immediately above, if the tenant was entitled to receive a monthly utility allowance
of $150, the percentage of income-based rent for which the tenant bears out-of-pocket
responsibility is reduced to $100 ($250 percentage of income based rent minus the $150 utility
allowance) and the housing subsidy to the Section 8 property owner is increased by a
corresponding amount (in this case, the property owner receives a $500 subsidy: $350 rent
subsidy plus $150 utility allowance). The freed-up money in the household’s budget occasioned
by the $150 reduction in tenant out-of-pocket expenses is then assumed to be used to pay the
tenant’s actual utility bills.

Energy Usage Characteristics of Assisted Housing Units

Providing adequate utility allowances to Section 8 housing units is particularly important in
Pennsylvania given the age and relative energy inefficiency of assisted housing units. No way
exists to directly measure the energy efficiency of Section 8 housing units.

The inability to measure the energy efficiency of Section 8 housing units is exacerbated by the
lack of state-specific information on energy consumption overall. Nonetheless, the U.S.
Department of Energy (DOE) Residential Energy Consumption Survey (RECS) reports data at a
regional level. The RECS divides the country into four Census Regions (Northeast, South, North
Central, West) and nine Census Divisions. Pennsylvania is part of the Mid-Atlantic Division
that, in turn, is part of the Northeast Region.

Data on several aspects of “assisted” housing can be obtained from the RECS. The most recent
RECS (2005) reports data on:

» the age of the housing unit;
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» the age of the heating unit;
> the age of the water heating unit; and
> the age and Energy Star status of the refrigerator(s).

The data for the Northeast Region and Mid-Atlantic Division are reasonably consistent with each
other, making it more likely that it accurately portrays assisted housing in Pennsylvania. The
Table below sets forth the data.

The age of housing structures subsidized through an assisted housing program® reveals an older
housing stock that is likely to be energy inefficient. Roughly half of all assisted housing is 60
years old or older, while more than 60% is at least 50 years old. Very few assisted housing units
have been built in the past 25 years.

Corresponding to the age of the housing unit is the age of the heating unit. A substantial
proportion of assisted housing tenants do not know the age of their heating unit. Of those who
do know, however, the number of heating units aged 20 years or older was by far the largest
proportion of heating units by age. Indeed, the number of heating units aged 20 years or older
was nearly twice the number of heating units aged 10 years or younger.

Similar results exist for domestic hot water heaters. While a sizable proportion of assisted
housing tenants (both in the Northeast and in the Mid-Atlantic) do not know the age of their
water heater (or do not use a separate water heater for their unit), nearly one-in seven of the total
assisted housing tenants report having water heaters aged 10-years old or older.

The lack of attention paid to energy efficiency in assisted housing is evident in the data on
appliances as well. As of the 2005 RECS, most refrigerators in the Northeast Region were too
old to be Energy Star rated. Even within the population of refrigerators that had been purchased
recently enough to potentially be Energy Star, only half were. Roughly half of assisted housing
tenants reported having an Energy Star refrigerator when the refrigerator had been purchased
within the past four years (and Energy Star units were available).

® The RECS does not reference Section 8 in particular. While Section 8 is, by far, the largest assisted housing
program in the country, it is not the only such program.
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Attributes of Assisted Housing Affecting Energy Consumption
by Census Division and Census Region (2005)

Age of Housing Units

Before 1940 - 1950 - 1960 - 1970 - 1980 - 1985 - 1990 - 1995 - 2000 or

1940 1949 1959 1969 1979 1984 1989 1994 1999 later
Northeast 32% 17% 12% 6% 8% 15% 2% --- 6% 2%
Mid-Atlantic 32% 21% 12% 5% 4% 19% --- --- 7% -

Age of Heating Unit

<2 years 2 — 4 years 5 -9 years 10 - 19 years 20 or more years Don’t Know
Northeast 9% 3% 5% 8% 31% 43%
Mid-Atlantic 11% 1% 7% 7% 36% 38%

Age of Domestic Hot Water Heater (DHW)

No separate 10-19 20 or more , Don’t Use
DHW <2 years 2 — 4 years 5—9years years years Don’t Know DHW
Northeast 18% 12% 1% 11% 10% 3% 38% 6%
Mid-Atlantic 18% 15% 1% 14% 9% 4% 32% 7%

Whether Refrigerator Energy Star by Age of Refrigerator

No Yes Don’t Know Too Old to be Energy Star
Northeast (all ages) 17% 20% 5% 58%
Less than 2 years old 49% 47% 4% 0%
2 — 4 years old 25% 51% 24% 0%

SOURCE: 2005 Residential Energy Consumption Survey (U.S. Department of Energy).

The need for adequate utility allowances is particularly important in Pennsylvania’s Section 8
housing. While direct information on the efficiency of existing energy-consuming systems is not
available for Section 8 housing, the extent to which tenants of assisted housing are vulnerable to
changes in prices can nonetheless be reasonably inferred from the data that is available. In
particular, the age of the building structure, the heating system, the hot water system, and the
refrigerators used in Section 8 housing makes clear the risk of uncompensated bills if utility
allowances are not set to appropriately reflect underlying energy prices. Moreover, the risk of
uncompensated bills is significant if utility allowances are not appropriately updated to track
changes in prices over time.

In light of this overview, this report is divided into four parts.

» Part 1 provides a brief examination of the resident characteristics of Section 8 tenants in
Pennsylvania.
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> Part 2 examines the relationship between changes in the utility allowances promulgated
for Section 8 units relative to changes in the underlying home energy prices. Prices are
examined for three end-uses: natural gas space heating; electric space heating; and
electric non-heating (not including hot water).

» Part 3 examines the extent to which the Section 8 Management Assessment Program
(SEMAP) provides adequate oversight of the extent to which Local Housing Authorities
maintain up-to-date utility allowances. Annual SEMAP ratings on SEMAP Indicator #4,
“utility allowances,” are compared to the actual performance of LHAs in updating their
utility allowances.

> Part 4 summarizes and draws conclusions.
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PART 1:

AN OVERVIEW OF SECTION 8 “VOUCHER”’
HOUSING IN PENNSYLVANIA

Section 8 housing serves some of the lowest income households in the State of Pennsylvania.
This chapter considers the income distribution of Section 8 tenants in Pennsylvania. Low levels
of income are consistently found to be a significant driver of high home energy burdens.’® The
discussion below disaggregates income by the three categories used by the U.S. Department of
Housing and Urban Development (HUD) in its housing programs. Under HUD’s system of
income categorization:

> “Extremely low-income” refers to households with income at or below 30% of area
median income (AMI);

> “Very low-income” refers to households with income above 30% of AMI but at or
below 50%;

> “Low-income” refers to households with income above 50% of AMI but at or below
80%.

Data in this section is largely assessed by Congressional district. A map of Pennsylvania’s
Congressional districts is set forth as Figure 1.

1 Home energy “burdens” are bills as a percentage of income. If, for example, a household has an annual income of
$8,000 and a home energy bill of $1,600, the household has a home energy “burden” of 20% ($1,600 / $8,000 =
0.20). For information on home energy burdens by income and geographic area, see generally,
www.HomeEnergyAffordabilityGap.com.
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Relative Income: Distribution by Congressional District

Pennsylvania’s Section 8 tenants are overwhelmingly extremely low-income households (with
income at or below 30% of AMI). Table 1 presents information by Congressional district to

allow the reader to understand the geographic implications of the data.

Table 1. Distribution of Section 8 Tenants by Income Categorization

(All Voucher Assisted Units) (Pennsylvania)

Income Category

Con[g)_res_sional : Extremely Very Low : Low- Above Low- Unavailable Total /a/

istrict : Low Income Income Income Income Income
1 60% 23% 4% 0% 13% 100%
2 T % 4% 0% 1% 99%
3 L T9% 18% | 2% 0% 1% 100%
4 69% 25% 4% 0% 2% 100%
5 69% 25% 4% 0% 2% 100%
6 L 62% 2% L 4% 0% 1% 99%
7 71% 24% 4% 0% 1% 100%
8 76% 18% 3% 0% 2% 99%
o L e% 24% | 4% 0% 4% 99%
10 59% 31% 7% 0% 3% 100%
11 61% 30% 5% 0% 3% 99%
12 L e4% 2% | 4% 0% 3% 99%
13 68% 21% 4% 0% % 100%
14 74% 21% 3% 0% 2% 100%
15 L 71% 2% | 4% 0% 3% 100%
16 e 0% | 5% 0% 2% 101%
17 71% 20% 3% 0% 6% 100%
18 72% 24% 2% 0% 2% 100%
19 I A7) 2% 1 4% 0% 2% 100%

SOURCE: Residential Characteristics Report, U.S. Department of Housing and Urban Development (HUD).

NOTES:

/a/ Some totals may not add to 100% because of rounding.
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The lowest penetration of extremely low-income Section 8 tenants occurred in Congressional
district #9 with 59%, followed closely by Congressional districts #10 (61%) and #5 (62%). In
contrast, the highest penetration of extremely low-income Section 8 tenants occurred in
Congressional district #2, with 79%. In 14 of Pennsylvania’s 19 Congressional districts, the
penetration of extremely low-income households within the Section 8 voucher population was
between 65% and 80%.

As shown in Table 1, in all but two of Pennsylvania’s 19 Congressional districts (District #1 and
#13), between 90% and 100% of Section 8 tenants were either extremely low-income (at or
below 30% of AMI) or very low-income (at or below 50% of AMI but greater than 30%); the
penetration in District 13 was 89%. The highest income Section 8 tenants statewide in
Pennsylvania, in other words, nonetheless live with incomes less than half of area median
income. This income status is consistent throughout the state, whether rural areas or urban;
whether east or west; whether small town or large city.

The categorization of Section 8 tenants relative to area median income is an important indicator
of how “poor” those tenants are. It is generally the case that area median income reasonably
reflects the cost-of-living in a specified geographic region. If the cost of living is higher in one
area, the area median income tends to be higher as well. Accordingly, the income of Section 8
tenants as a percent of area median income is a good relative measure of how poor Section 8
tenants are.

Aside from the relative income of Section 8 tenants, however, examining Section 8 income by
reference only to median income does not provide insights into the absolute dollar income of
these tenants. Data on absolute dollars of income is considered next.

Absolute Income: Distribution by Congressional District

The dollar income of Pennsylvania’s Section 8 tenants tends to be just over $10,000, supporting
average household sizes of between two and three persons. Table 2 presents the distribution of
income for Pennsylvania’s Section 8 tenants by dollars, along with average income and average
household size.

The average income of Section 8 tenants in Pennsylvania ranges from a low of $10,500
(Congressional District #12) to a high of $15,370 (Congressional District #8). In 13 of
Pennsylvania’s 19 Congressional districts, average annual income for Section 8 tenants was less
than $13,000. In only one Congressional district did average income exceed $15,000 (District
#8).
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Table 2 shows further, however, that the bulk of Section 8 tenants have income between $5,000
and $15,000. Indeed, in all but one Congressional district (District #8), between 40% and 60%
of Section 8 tenants have annual incomes of less than $10,000. In only two Congressional

districts do fewer than 65% of Section 8 tenants have income less than $15,000.

Table 2. Distribution of Income by Congressional District
(Pennsylvania Voucher-Based Assistance)

District

10

11

12

13

14

15

16

17

18

19

$0

5%

4%

2%

2%

2%

3%

3%

0%

2%

1%

3%

3%

6%

6%

2%

2%

4%

4%

1%

$1

$5000 : $10,000 $15000 : $20,000  $25,000

12%

14%

11%

10%

9%

10%

9%

4%

8%

8%

9%

12%

7%

15%

8%

8%

9%

12%

8%

Distribution of Annual Income (percentage)

$5,001

27%
32%
38%
37%
40%
32%
32%
32%
41%
39%
35%
42%
31%
33%
31%
34%
35%
35%

34%

$10,001 : $15,001

19%

19%

24%

26%

28%

24%

21%

22%

27%

27%

26%

23%

20%

21%

25%

23%

21%

22%

27%

14%

13%

15%

16%

14%

15%

14%

15%

15%

15%

16%

13%

15%

13%

19%

15%

15%

14%

16%

$20,001

9%

10%

5%

6%

5%

7%

9%

12%

4%

7%

6%

5%

9%

%

8%

9%

8%

7%

8%

Above
© $25,000

14%
8%
4%
4%
3%
8%

12%

14%
2%
3%
4%
2%

12%
5%
%
9%
%
5%

6%

Total

100%

100%

99%

101%

101%

99%

100%

99%

99%

100%

99%

100%

100%

100%

100%

100%

99%

99%

100%

| $13,659

| $13,731

$13,566
$10,983
$13,002
$13,101
$12,246
$11,501

| $12,762

Annual

Income -

$12,503
$11,390
$11,751
$11,425

© $12,752

$15,370
$11,201
$11,813
$11,795

- $10,500 :

NOTES: Federal Poverty Level in 2009 was as follows: 1-person household: $10,830; 2-person household: $14,570; 3-person household:
$18,310; 4-person household: $22,050.

Average
- * Federal -
: HHSize @ Poverty :

Level
3.2 73%
2.8 71%
2.2 74%
2.3 75%
21 76%
2.6 76%
2.7 80%
24 96%
1.9 79%
21 79%
23 75%
21 70%
2.6 81%
24 68%
2.3 83%
2.7 7%
2.6 73%
24 72%
2.2 83%
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Looking only at dollar incomes does not fully capture the low-income status of tenants living in
Pennsylvania’s Section 8 housing. Household size in Section 8 units, by Congressional districts,
ranges between 1.9 and 3.2 persons per household. Household size is an important factor to
consider as a corollary of income. The relative low-income status of a household varies by
income and household size. A three-person household with an income of $10,000 is considered
to be “poorer” than a two-person household with an income of $10,000. This impact of
household size is reflected in the Federal Poverty Level. Poverty Level sets out income as a
function of household size."*

Pennsylvania’s Section 8 tenants, on average, have income well below the Federal Poverty
Level. In only one Congressional district (District #8) does the average annual income of
Section 8 tenants approach 100% of the Federal Poverty Level. In virtually every other
Congressional district, the average annual income of Section 8 tenants places them between 70%
and 80% of the Poverty Level, with one district dipping slightly below 70% (District #14) and a
few going slightly above 80% (Districts #13, #15, #19).

Several conclusions can be drawn from the income data presented in Table 2:

» Section 8 tenants are amongst the lowest income households in the State of
Pennsylvania. On average, Section 8 tenants have annual incomes below 75% of
Federal Poverty Level. They frequently, but not on average, have income between
25% and 30% of Federal Poverty Level.

» The low-income status of Section 8 tenants is not confined to large urban areas.
Dividing the state into regions by reference to Congressional districts, the low
average income, as well as the distribution of income below $5,000, below $10,000,
and below $15,000 a year, is reasonably consistent throughout the state.

As can be seen, by the very nature of their poverty, Section 8 tenants do not have access to high
quality housing. While housing units that are subsidized by the federal Section 8 program must
comply with certain federally-prescribed minimum Housing Quality Standards (HQSSs), the units
nonetheless tend to be older and lower quality (even if meeting minimum HQSs). They do not
represent high quality housing.

Moreover, Section 8 tenants do not have the capacity to improve the quality of their housing.
Their inability to make energy efficiency investments, sometimes referred to as usage reduction
measures, is of particular importance for this analysis. Despite their lower quality housing,
because of the very fact of their poverty, Pennsylvania’s Section 8 tenants would be financially

1 The 2009 Federal Poverty Level for a two-person household was $14,570; the 2009 Federal Poverty Level for a
three-person household was $18,310.
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unable to pursue efficiency measures on their own, even should they have the authority to do so in
their rental housing.

One major limitation on energy efficiency investments is the payback period. The payback period
is that time over which the initial investment in the efficiency measures will generate sufficient
savings to allow the customer to recoup his or her initial financial outlay and to begin to pocket
savings. The payback period for any particular energy efficiency measure, however, becomes
irrelevant if the household does not have the investment capital with which to begin.

In addition, a Section 8 tenant would rarely have the decision-making authority (sometimes
referred to as the “dominion interest”) over his or her major energy-consuming systems in any
event. Whether or not a usage reduction measure makes economic sense, or falls within the
financial wherewithal of the tenant to implement, the tenant does not generally have the authority
to implement major usage reduction strategies in his or her home.

With these observations in mind, the remainder of this study examines utility allowances in
Pennsylvania relative to the cost of utility service charged to Section 8 tenants. The lack of
ability to implement usage reduction measures means that Section 8 tenants must accept the bills
they receive. These tenants do not have the financial capacity to invest in measures that would
reduce their bills by reducing their consumption. Even if they did have that financial capacity,
they would lack the authority to make a decision to replace, repair or modify the housing systems
(heating system, hot water system) that drive their energy consumption levels. Accordingly, if
Section 8 utility allowances are not adequately set and updated, usage reduction is not reasonably
available as a mechanism to protect against unaffordable home energy bills. As a result, the first
line of defense against unaffordable bills for Section 8 tenants involves the utility allowances that
are to be provided as described in the Introduction above.

The remainder of this paper will examine, over a multi-year period of time, changes in natural
gas and electric utility rates in Pennsylvania relative to changes in utility allowances provided for
natural gas and electric space heating as well as electric appliances (including lighting and
refrigeration).
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PART 2:

UTILITY ALLOWANCES RELATIVE TO UTILITY
BILLS IN PENNSYLVANIA

This chapter examines utility allowances promulgated by Local Housing Authorities (LHAS)
throughout Pennsylvania for the four years 2006 through 2009 inclusive. A list of the
Pennsylvania LHAs was obtained from the U.S. Department of Housing and Urban Development
(HUD). In May 2009, a written request was submitted to the Executive Director of each LHA,
pursuant to Pennsylvania’s Public Records Act, asking for a single written copy of all utility
allowance schedules for either Section 8 or Public Housing units, or both, as applicable:*?

» In effect for Fiscal Year 2009
» In effect for Fiscal Year 2008
» In effect for Fiscal Year 2007; and
» In effect for Fiscal Year 2006.

Each LHA was given the opportunity to respond by “hard copies” conveyed via facsimile or U.S.
mail or by providing electronic copies by e-mail. A follow-up written request was made via e-
mail in June 2009 to LHAS not responding to the first request for the utility allowance schedules.
A second follow-up contact was made by letter in September 2009. Utility allowances were
obtained from 60 of Pennsylvania’s 90 LHAs. A list of LHAs providing utility allowance
schedules is attached as Appendix A. A list of the LHASs either refusing or unable to provide
copies of their utility allowance schedules is attached to this analysis as Appendix B.

12 Some Local Housing Authorities administer Section 8 units but not public housing units. Some Local Housing
Authorities administer public housing units but not Section 8 units.
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After receiving the utility allowance schedules, each LHA was matched to both a local
distribution natural gas company and a local distribution electric company. This match was
made by comparing the community in which each LHA maintains the U.S. Postal Service
mailing address for its main administrative office with the service territories reported by each
distribution utility in its published tariff. Pennsylvania tariffs for each utility were obtained from
each utility’s World Wide Web site.

Having matched each LHA with a corresponding distribution gas and electric utility, utility rates
were obtained for each utility through the Pennsylvania Public Utilities Commission annual Rate
Comparison Report.™®> The PUC releases rate comparisons in April of each year both for heating
and for non-heating consumption using the following consumption levels:

» Electric consumption, assuming 500 kWh/month for non-heating and 2,000
kWh/month for heating; and

> Natural gas consumption, assuming 2 MCF/month for non-heating and 15
MCF/month for heating.**

Since the PUC’s rate comparisons use constant consumption levels as their base, any change
identified between the annual rate comparison publications can be attributed to a change in price.
A change in price could occur because of any one factor, or a combination of multiple factors,
including a change in the level of base rates, a change in rate design or a change in fuel or
commaodity costs collected through an automatic adjustment clause.

The annual natural gas and electric bills obtained from the Pennsylvania PUC were compared to
the utility allowances for two-bedroom units for:

> Natural gas and electric space heating; and
> Electric appliances (including lights and refrigerators).
Considering space heating along with electric appliances covers most energy use in the home.

According to the Energy Information Administration (EIA) of the U.S. Department of Energy
(DOE), 41% of a home’s total energy consumption is devoted to space heating, while 39% is

3 See, e.g., Pennsylvania Public Utilities Commission: Rate Comparison Report, April 15, 2009 (identical reports
examined for 2008, 2007, 2006 and 2005).

14 See e.g., Pennsylvania Public Utilities Commission: Rate Comparison Report: 2009, at 4 (April 15, 2009). Rates
were established as of January 31, 2009. Rates were based on Provider of Last Resort (POLR) default service for
electricity and for Supplier of Last Resort (SOLR) service for natural gas service.
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devoted to electricity (including 26% for appliances, 8% for air conditioning, and 5% for
refrigeration).’

Annual utility allowances were selected for two bedroom units. The utility allowances were
reviewed over the four-year period to assess the extent to which, if at all, modifications in the
utility allowances tracked changes in the underlying rates.'® The utility allowances examined in
the discussion below are limited to utility allowances promulgated for Section 8 housing.*’

Direction of Changes in Utility Allowances when Energy Bills Increased.

Pennsylvania housing authorities frequently failed to adjust their utility allowances in years in
which home energy bills increased. In particular, Pennsylvania LHAs failed to increase utility
allowances for electric usage for appliances, refrigerators and lighting. The discussion below
considers changes in utility allowances relative to changes in the corresponding electric and
natural gas bills.

Table 3 below presents data on the direction of change in the utility allowance in those instances
where the energy bill increased from one year to the next. In the light of an increased utility bill,
the utility allowances could:

» Remain the same;®

> Increase;™ or

> Decrease.”
References to “bills” throughout this report are not intended to reflect actual local bills. Instead,
the “bills” refer to the total charges for specific uniform consumption levels reported by the
Pennsylvania Public Utilities Commission (PUC) on an annual basis. Since the PUC reports

such uniform consumption figures each year, any increase or decrease in the bills must
necessarily reflect changes, up or down respectively, in the underlying prices. Changes in prices

> Energy Information Administration, U.S. Department of Energy. How Energy is Used in the Homes: 2005,
http://www.eia.doe.gov/energyexplained/index.cfm?page=us_energy homes, accessed January 15, 2011.

18 The utility allowances were not reviewed to determine the underlying reasonableness of their dollar value. This
discussion examines only the extent to which the utility allowances either increased or decreased, and by how much,
as compared to the direction and magnitude of any change in the underlying natural gas and electric rates.

17 Utility allowances for public housing are not discussed.

18 “Remain the same” means that the utility allowance was identical in one year relative to the immediately
preceding year.

19 No assessment of the magnitude of the increase is performed in this discussion. Only the direction of change, if
any, is considered.

% No assessment of the magnitude of the decrease is performed in this discussion. Only the direction of change, if
any, is considered.
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may occur not only due to increases up or down, but due to changes in the rate design of the
underlying utility as well.

Given that this discussion considers four years of data (2006 — 2009), three different
opportunities are presented to determine the extent to which, if at all, the direction of change in
the utility allowance tracks the direction of change in the corresponding home energy bill.** The
unit of measurement used throughout this report is an “instance.”®* Again, in looking at each
“instance” of increased bills, as compared to changes in utility allowances, only the direction of
change is considered in this section, not the magnitude of change.

Table 3. Direction of Change in Utility Allowance Relative to Direction of Changes
in Bills for Specified Home Energy Services
(Pennsylvania Local Housing Authorities: 2006 — 2009)

i Total Instances of
Increased Bills

Instances where Utility Allowances:

Bills increased for: Increased Stayed the Same Decreased
No Pct No Pct No Pct No Pct
Natral gasspace heating 148 6% 51 206 | &7 1% | 26 1009
Electric space heating 214 60% 103 29% 38 11% 355 100%
Electric non-heating 214 60% 120 34% 21 6% 355 100%

Utility allowances are compared for natural gas space heating, electric space heating, and
electricity for miscellaneous appliances.?® Utility allowances for hot water, as well as prices and
allowances for bulk fuels (e.g., fuel oil), are not considered in this analysis.

Changes in Natural Gas Heating Bills

Pennsylvania’s Local Housing Authorities did not consistently respond to higher natural gas
heating bills with increased natural gas heating utility allowances. Matched with the 246
instances of increased natural gas prices were 148 corresponding instances of increased natural
gas heating utility allowances (60%).

In contrast, a substantial proportion of increased natural gas prices were met with a lower utility
allowance. One-in-five instances of increased natural gas heating prices were associated with a

%! The three potential changes would be: 2007 relative to 2006; 2008 relative to 2007; and 2009 relative to 2008.

22 Each “instance” involves both a year and a housing type. Since three housing types were selected for each Local
Housing Authority studied, each Local Housing Authority could provide three “instances.”

% The “miscellaneous appliance” usage includes lighting and refrigerators in addition to small appliances.
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decreased natural gas heating utility allowance (19%). A roughly equal proportion (21%) of
instances of increased natural gas bills were matched with utility allowances that remained
identical to the preceding year with lower utility bills.

Chanages in Electric Heating Bills

Pennsylvania’s Local Housing Authorities increased their utility allowances in response to
higher electric heating prices at about the same rate as they increased natural gas heating utility
allowances. In 60% of the instances of higher electric heating prices, Pennsylvania’s LHAs also
implemented higher electric heating utility allowances. Out of the 355 instances of increased
electric heating bills, the rate at which utility allowances were also increased was the same for
electric heating bills (60%) as existed for natural gas heating bills.

That does not mean, however, that electric heating tenants faced identical LHA responses to
increased electric prices. Only half as many electric space heating utility allowances decreased
(11%) in the face of increasing electric prices as did natural gas utility allowances in light of
increased natural gas prices (19%). Substantially more electric heating utility allowances
remained constant than did natural gas utility allowances. In nearly three-of-ten instances of
increased electric heating prices (29%), electric space heating utility allowances remained
identical to the preceding year.

Changes in Electric Non-Heating Bills

Annual changes in electric non-heating utility allowances, in light of corresponding increases in
bills for non-heating electricity usage, mirrored the treatment of space heating bills. In the three
comparison study periods (2007 vs. 2006; 2008 vs. 2007; 2009 vs. 2008), electric non-heating
bills increased in 355 instances. For the population of Local Housing Authorities as a whole,
utility allowances for miscellaneous electric usage (generally referred to as “other” electric
usage) increased in three of every five instances where electric non-heating bills increased.**

In contrast, it was uncommon for electric utility allowances to decrease when non-heating
electric bills were escalating. Such decreases occurred in only six percent (6%) of all instances
of increased bills. In 120 instances of increased bills (34%), however, utility allowances for
“other” electric use remained the same from one year to the next even though the underlying
non-heating electric bills increased.

# «Other” electric usage stands in contrast to electric space heating and electric water heating. “Other” electric use
involves appliances, which also includes lighting and refrigeration.
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Changes in Utility Allowances Relative to 10% Change in Energy Price

This section considers changes in utility allowances promulgated by Pennsylvania’s Local
Housing Authorities while accounting for the magnitude of the change in the underlying home
energy bill. While the discussion above considers whether utility allowances changed at all (of
any magnitude, up or down) to reflect a change (of any magnitude) in home energy bills, this
section is limited to a consideration of the change in utility allowances in those years in which
the underlying bill increased by 10% or more relative to the immediately preceding year.”®

Not surprisingly, there are fewer instances where utility prices increased by 10% or more than
instances where utility prices increased at all. This indicates simply that in some years, home
energy prices increased, but increased by less than ten percent. The data is set forth in Table 4.

The ten percent figure has legal significance. Under HUD regulations, a Local Housing
Authority is required to revise its Section 8 utility allowances whenever the underlying utility
prices have changed by 10% or more, retroactive to the date of the change in prices.?® The
discussion below considers the direction of change, if any, in the utility allowance in those
instances where the 10% price threshold was met in the study years of 2006 through 2009. As
above, the discussion at this point does not consider the magnitude of the change in the utility
allowance, if any, merely the direction of change.

In addition, the data presented in Table 4 is limited to an examination of year-to-year changes in
utility bills. 1t does not consider cumulative changes. Thus, for example, if utility prices
increased by 7% from Year 1 to Year 2, and by an additional 5% from Year 2 to Year 3, this
section does not address the cumulative 12% increase. To this extent, the discussion below will
understate the degree to which utility bills have increased along with whether utility allowances
have correspondingly increased.?’

2 For example, if the 2009 natural gas heating prices were 10% higher than the 2008 natural gas heating prices, this
section considers whether the corresponding 2009 natural gas heating utility allowance was higher or lower than the
2008 natural gas heating utility allowance.

% According to HUD regulations, “a PHA must review its schedule of utility allowances each year, and must revise
its allowance if there has been a change of 10 percent or more in the utility rate since the last time the utility
allowance schedule was revised.” 24 CFR 982.517(b)(4) (2009). Moreover, the Housing Authority’s SEMAP
Rating is supposed to be based in part on whether “the PHA’s SEMAP certification states that the PHA reviewed
utility rate data within the last 12 months and adjusted its utility allowance schedule if there has been a change of 10
percent or more in a utility rate since the last time the utility allowance schedule was revised.” 24 CFR 985.3(d)
(2009).

" Multi-year changes in utility prices are discussed below.
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Table 4. Change in Utility Allowance in Years When Home Energy Bills Increased
by 10% or More In Single Year
(Pennsylvania Local Housing Authorities) (2006 — 2009)

Utility Allowances ! Total Instances of

Bills increased 10% or | | 10%:+ Bil
il Increased . Stayed the Same | Decreased | Increases
more for: ! : :
No Pct No Pct | No. Pct No Pct
Natural gas space heating 46 60% 21 21% 10 13% - 77 100%
Electric space heating 66 61% | 34 3% 9 8% | 109 100%
Electric non-heating 20 51% 1 18 46% 1 3% 39 100%

10% Change in Natural Gas Heating Bills

Pennsylvania LHASs frequently failed to modify their utility allowances in years in which the
underlying utility rates increased by 10% or more. In 77 instances from 2006 to 2009, natural
gas prices increased by 10% or more from the preceding year. When natural gas heating bills
increased by 10% or more in a given year, utility allowances were also increased in 60% of the
cases. Of the 77 instances when natural gas heating bills increased by 10% or more, the
corresponding natural gas heating utility allowances was also increased in 46 instances. No
assessment is made of the magnitude of the increase in the utility allowances in this section.

When natural gas heating utility allowances did not increase in response to 10% increases in
natural gas prices, the number of instances when utility allowances remained identical
outnumbered those instances where allowances actually decreased in response to increasing bills
by a two-to-one ratio. In 21 instances (27%), the utility allowance remained the same in light of
an increase in natural gas space heating prices. In 10 instances (13%), the utility allowance
decreased in light of an increase in natural gas space heating prices of 10% or more.

In sum, during the period 2006 through 2009 in Pennsylvania, natural gas space heating rates
increased from one year to the next in nearly 80 instances. Where such increases occurred,
however, Pennsylvania LHAs did not provide any increase in their natural gas space heating
utility allowance in four of ten cases. Indeed, in more than one out of every eight instances when
natural gas space heating bills increased by 10% or more (10 of 77), natural gas space heating
utility allowances decreased.
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10% Change in Electric Heating Bills

Changes in electric space heating utility allowances relative to 10% changes in the underlying
electricity bill closely mirrored changes in natural gas heating allowances and bills. A nearly
identical proportion of electric space heating utility allowances (61%) increased in those
instances where electric space heating bills increased by 10% or more. Roughly one-third of
utility allowances stayed the same (31%) when the corresponding electric heating bill increased
by at least 10%. Proportionately, somewhat fewer electric space heating utility allowances
decreased (8%) when electric bills increased, compared to the proportion of natural gas heating
utility allowances that decreased (13%) in response to increased gas bills.

While nearly 50% more instances of significantly increased electric bills (10%+) existed in the
four-year period studied (as compared to increased natural gas bills), the higher absolute
incidence of increasing bills did not appear to result in a higher relative incidence of a mismatch
in the direction of change for utility allowances (relative to the direction of change in the price of
the corresponding space heating bill).

10% Change in Electric Non-Heating Bills

Electric non-heating utility allowances® present a somewhat different picture than either natural
gas or electric heating allowances. Pennsylvania’s LHAs were much more likely to make no
change in electric non-heating utility allowances, even when the underlying electric bill
increased by 10% or more. A noticeably smaller proportion (51%) of electric non-heating utility
allowances increased when the underlying bill increased by 10% or more. Moreover, the
proportion of utility allowances that stayed constant in light of increasing electric non-heating
bills was substantially greater (46%).

It is not the case that LHASs were more likely (or even as likely) to reduce their utility allowances
in light of increasing prices for non-heating consumption. The difference in LHA behavior was
the propensity of LHAs to do nothing, even when electric non-heating prices increased by 10%
or more. While there were fewer overall instances of increased electric non-heating prices of
10% or more, in nearly half of those instances, the corresponding utility allowance remained
identical to the prior year.

Ratio of 1-Year Change in Utility Allowances to 1-Year Change in Energy Prices

This section of the analysis considers the extent to which changes in utility allowances reflect

changes in the underlying utility bills given the treatment of the utility allowance as the starting
point. Unlike the discussion above, which considered only the direction of change, the analysis
in this section considers the magnitude of year-to-year changes in utility allowances and utility

%8 As noted above, “non-heating” usage does not include domestic hot water consumption.
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bills. 1t examines the three different treatments that can be accorded a utility allowance relative
to changes in the underlying utility bill:

> The utility allowance could stay the same;?
> The utility allowance could decrease;®
> The utility allowance could increase.

In the following analysis, each of these three categories of utility allowances (unchanged,
decreased, increased) is matched with the direction and magnitude of the underlying changes in
the corresponding home energy costs. The objective is to determine whether the Section 8 tenant
receiving the utility allowance is better off, worse off, or in the same circumstances given the
extent to which the utility allowance covers the underlying bill.

The discussion below accomplishes this objective by comparing a series of ratios. The analysis
uses a side-by-side comparison of utility allowances and utility bills in one year with the
corresponding utility allowances and utility bills from the immediately preceding year. The
comparison finds the percentage which the Year 2 data point is of the Year 1 data point. For
example:

> If a 2008 natural gas heating utility allowance was $100 and the corresponding 2007
natural gas heating utility allowance was $80, the percentage would be 125% ($100 / $80
=1.25).

> If the 2008 natural gas heating bill was $60 and the corresponding 2007 natural gas
heating bill was $90, the percent would be 67% ($60 / $90 = 0.67).

> If the 2008 natural gas heating bill was $80 and the corresponding 2007 natural gas
heating bill was $80, the percentage would be 100% ($80 / $80 = 1.00).

Given the calculation of both of these percentages (that of the utility allowance; that of the utility
bill), the relative standing of the Section 8 tenant can be determined by calculating a ratio of the
two percentages. This calculation places the utility allowance percentage in the numerator and
the utility bill percentage in the denominator.

> If the ratio is less than 1.0, the Tenant has lost ground in having his or her utility
allowance cover the corresponding utility bill;

> If the ratio is greater than 1.0, the Tenant has gained ground,;

2 For example, if the utility allowance in 2007 was $100, the utility allowance in 2008 would also be $100.
% For example, if the utility allowance in 2007 was $100, the utility allowance in 2008 would be $90.
%1 For example, if the utility allowance in 2007 was $100, the utility allowance in 2008 would be $120.
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> If the ratio is exactly 1.0, the Tenant is in the same relative position.

The analysis does not undertake a substantive review of whether the utility allowance was
adequate, or sufficient, or reasonable with which to begin. Rather, the analysis looks only at the
relative change in utility allowances compared to changes in the underlying utility bills during
the same time periods.

A hypothetical example illustrates how the calculation works:

1. The 2007 electric heating bill is $60, and the 2008 electric heating bill is $80, a
percentage of 133% (80 /60 = 1.33);

2. The 2007 electric heating utility allowance is $50, and the 2008 electric heating utility
allowance is $75, a percentage of 150% (50 / 75 = 1.50);

3. The side-by-side ratio is thus 150% / 133%, which is more than 1.0.

In this illustration, the Section 8 tenant is better off in 2008. The utility allowance increased by a
greater relative extent than did the corresponding utility bill.

In contrast, consider the opposite circumstances. Again, the numbers are hypothetical and
presented only for purposes of illustrating the calculation.

1. The electric non-heating electric bill is $30 in 2007 and $40 in 2008, a percentage of
133% (40 / 30 = 1.33);

2. The corresponding non-heating electric utility allowance is $25 in 2007 and $30 in 2008,
a percentage of 120% (30 / 25 = 1.20);

3. The side-by-side ratio is thus 120% / 133%, which is less than 1.0.

In this illustration, the Section 8 tenant lost ground in 2008. The utility bill increased by a greater
relative extent than the corresponding utility allowance did.

Any combination of changes can be examined in the side-by-side comparison, irrespective of the
direction or magnitude of the changes in the utility allowances and the corresponding utility bills.

As in the discussion above, no substantive analysis is undertaken in this section to assess the
adequacy of the utility allowance relative to the level of the corresponding utility bills. This
analysis considers only the direction and magnitude of the change in the utility allowances and
bills over the four year study period. If the utility allowance was reasonably reflective of the
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underlying utility bills with which to begin, a ratio of 1.0 means the utility allowance remained
reasonably reflective. If the utility allowance was “too low” to cover the underlying utility bills,
a ratio of 1.0 means the allowance remained too low. A ratio of less than 1.0 would mean the
utility allowance became even more inadequate.

With this introduction, the relative changes in utility allowances and utility bills are considered
for natural gas space heating, electric space heating, and electric non-heating.

1-Year Change in Natural Gas Heating Utility Allowances to 1-Year Change in Natural
Gas Heating Bills

Pennsylvania LHAs adopted natural gas heating utility allowances that resulted in an
improvement in the position of Section 8 tenants more often than not, even when a utility
allowance decreased or remained the same from one year to the next. The improvement,
however, did not occur in significantly more than half of the instances. When natural gas utility
allowances stayed the same from one year to the next, which happened in more than 100
instances, tenants were nonetheless “better off” in 54% of the instances.*? Tenants were “worse
off” in 45% of the cases.* In Pennsylvania, in other words, in slightly over half the instances
when LHAs maintained a constant natural gas heating utility allowance from one year to the next
(54%), the corresponding utility bills declined, while in slightly less than half the instances
(45%), utility bills increased.

Even when utility allowances were reduced from one year to the next, Pennsylvania Section 8
tenants improved their position in slightly more than half of the instances (53%). The only way
for this to occur is for the underlying utility prices to decrease to an even greater extent than the
utility allowances decreased. In contrast, the reduction of utility allowances from one year to the
next resulted in Section 8 tenants being worse off in 46% of the instances. This result arises in
any instance where the utility allowance decreases more than the utility bill does. When the
utility allowance goes down, the bills might increase, might remain the same, or might decrease
to a lesser extent that the utility allowance did.

% |f utility allowances remained the same, in order for the tenant position to have improved, the underlying utility
bills must have decreased in the same time period.

% |f utility allowances remained the same, in order for the tenant position to have deteriorated, the underlying utility
bills must have increased in the same time period.
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Table 5. 1-Year Change in Natural Gas Heating Utility Allowance to
1-Year Change in Natural Gas Heating Bills
(2006 — 2009)

Side-by-Side Ratios /a/

: : : Totals
Gas Heating Utility >1.0 =1.0 : =>0.9<10 : =0<09
Allowance “This” Year :
Relative to “Last” Year ~ No. Pct. : No. Pct. : No. Pct. : No. Pct. : No. Pct.
Same as last year 55  54% | 1 1% i 28  28% i 17  17% i 101  100%
Less than last year 77 8% i 0 0% : 34  23% i 34  23% i 145  100%
Greater than last year 145  71% i 0 0% : 51  25% i 9 4% i 205  100%
NOTES: ' ' ' '

/al Calculation of the side-by-side ratio was explained in the text.

Finally, when natural gas heating utility allowances were increased from one year to the next,
they were increased at a rate higher than the corresponding change in energy prices. In more
than 70% of the instances, Section 8 tenants were better off as shown by the side-by-side ratios.
The assistance provided by increased utility allowances is even more evident by the observation
that in only four percent (4%) of the instances where utility allowances were increased did the
increase in the allowance result in a side-by-side ratio of less than 90%. In addition to the 71%
of instances where the side-by-side ratio improved, in 25% more instances, while the ratio was
less than 1.0, the side-by-side ratio was nonetheless still between 90% and 100%.

1-Year Change in Electric Heating Utility Allowances to 1-Year Change in Electric Heating
Bills

Pennsylvania LHAs adopted electric heating utility allowances that generally did not reflect
underlying changes in the corresponding electric heating bills. In three-of-four instances where
electric heating utility allowances remained the same from one year to the next, Section 8 tenants
were worse off. Of the 137 instances where electric heating utility allowances remained the
same, 103 resulted in a side-by-side ratio of less than 1.0. Indeed, 34 instances resulted in a side-
by-side ratio of less than 0.90. The only way for a side-by-side ratio to be less than 1.0 in these
circumstances is for the utility allowance to remain the same at a time the corresponding utility
bill was increasing.
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Table 6. 1-Year Change in Electric Heating Utility Allowance to
1-Year Change in Electric Heating Bills
(2006 — 2009)

Side-by-Side Ratios /a/

: : : Totals

Electric Heating Utility >1.0 =1.0 : =>0.9<10 : =0<09

Allowance “This” Year :

Relative to “Last” Year ~ No. Pct. : No. Pct. : No. Pct. : No. Pct. : No. Pct.
Same 33 24% | 1 1% i 69  50% i 34  25% i 137  100%
Less 1 2% i 0 0% : 24  47% i 26  51% : 51  100%
Greater 188 69% : O 0% : 49  18% : 35  13% i 272  100%
NOTES: ' ' ' '

/al The calculation of side-by-side ratios was explained in the text.

Pennsylvania LHAS performed even more poorly in instances where the electric heating utility
allowance was decreased from one year to the next. In 98% of the instances of reduced utility
allowances, the position of the Section 8 tenant deteriorated. In more than half of the instances
of reduced electric heating utility allowances, the side-by-side ratio was less than 0.90. Tenant
circumstances can deteriorate when utility allowances are reduced under any one of three
different scenarios: (1) the utility allowance decreases more than the corresponding bill
decreases; (2) the utility allowance decreases while the bill remains constant; or (3) the utility
allowance decreases while the bill increases.®

Finally, in contrast, Pennsylvania’s Section 8 tenants were more often than not in a better
position when utility electric heating allowances were increased from one year to the next. In
nearly 70% of the instances where utility allowances were increased, the side-by-side ratio
increased as well. This increase in the side-by-side ratio occurs when the utility allowances goes
up while the corresponding bill either goes down, remains constant, or goes up to a lesser extent.

Despite frequent improvement in tenant circumstances when electric heating utility allowances
increase, in nearly one-of-three instances (31%), Section 8 circumstances deteriorated even
though utility allowances were increased. The only way this could occur is for utility allowances
to increase to a lesser extent than the corresponding bills increase. In this situation, even though
the utility allowance has been increased, it falls further behind the corresponding utility bill.

* It should be noted, however, that while the percentages are higher for instances when the utility allowance was
reduced, the absolute numbers are lower.
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1-Year Change in Electric Non-Heating Utility Allowances to 1-Year Change in Electric
Non-Heating Bills

Pennsylvania LHAs overwhelmingly failed to reflect changes in electric non-heating prices in
instances where the LHAs did not increase the electric non-heating utility allowances from one
year to the next. In nearly three-of-four of the instances where utility allowances remained
constant (74%), and in 100% of the instances where electric non-heating utility allowances were
decreased, Pennsylvania’s Section 8 tenants fell further behind in the extent to which their utility
allowances covered their utility bills. In only 20% of the instances where electric non-heating
utility allowances remained constant, did the position of Section 8 tenants improve (i.e., utility
allowances remained constant while bills decreased).

These outcomes, however, do not seem to represent such underperformance when considered in
other lights. When utility allowances remained the same, the side-by-side ratio fell between 0.9
and 1.0 in 63% of the instances, In more than eight-of-ten instances (83%), in other words, a
constant utility allowance resulted in either an improvement or a near-stable situation for Section
8 tenants. In addition, while the percentage of instances with a deteriorating position was high
when utility allowances were decreased, there were few overall instances (n=36) when utility
allowances were decreased.

Table 7. 1-Year Change in Electric Non-Heating Utility Allowance to
1-Year Change in Electric Non-Heating Bills
(2006 — 2009)

Side-by-side Ratios /a/

. . : : : 4 Totals
Electric Non-Heating >10 i =10 i =>0.9<10 i =0<09
Utility Allowance : : :
Thls“ Yea1r1 Relative to No Pct No Pct No Pct No Pct No Pct
Last” Year R
Same 33  20% ! 8 5% i 102  63% i 18  11% i 161  100%
Less than 0 % i 0 0% i 15  42% i 21 58% : 36  100%
Greater than 172 65% i O 0% i 8  32% i 6 2% i 263 100%
NOTES: ' ' ' '

/al The calculation of side-by-side ratios is explained in the text.

In contrast, increasing electric non-heating utility allowances tended to improve the
circumstances of Pennsylvania’s Section 8 tenants. In 65% of instances where electric utility
allowances were increased, the side-by-side ratio increased as well. Moreover, in 32% of the
instances where utility allowances were increased, while the tenant circumstances deteriorated,
the side-by-side ratio was nonetheless greater than 0.90.
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Overall, with the exception of when LHAs decreased their Section 8 electric non-heating utility
allowances, which happened relatively infrequently, Section 8 tenants did not experience a
significant decline in relative coverage of the electric non-heating bills. In only 24 instances of
the 424 instances where utility allowances increased or remained the same did the side-by-by-
side ratio from one year to the next fall below 0.90.

Ratio of 2-Year Change in Utility Allowances to 2-Year Change in Energy Prices

In a period of escalating energy prices, it is more likely that prices will increase over a two-year
period than over simply a one year period. In this section of the review of Pennsylvania utility
allowances, therefore, the relative changes in utility allowances are compared to the relative
changes in the underlying utility bills during the same two-year period.

The same process of creating a side-by-side ratio is used in the two-year analysis. A ratio is
created using two percentages. The numerator consists of the percent which the existing utility
allowance is of the utility allowance from two year’s prior. The denominator is comprised of the
percentage of the current year bill of the bill from two years prior. To illustrate:

If the 2008 natural gas heating utility allowance was $75 and the 2006 natural gas
utility allowance was $60, the numerator would be 1.25 (75 /60 = 1.25). If the
2008 natural gas heating bill was $120 and the 2006 natural gas heating bill was
$80, the denominator would be 1.50 (120 / 80 = 1.50).

In this illustration, since the side-by-side ratio is less than 1.0 (1.25/ 1.50 < 1.0), the Section 8
tenant is worse off in 2008 relative to 2006. Over the two-year comparison period, the natural
gas heating bill increased at a proportionately greater rate than did the corresponding natural gas
heating utility allowance.

As in the one-year side-by-side comparisons:

> If the side-by-side ratio is less than 1.0, the Section 8 tenant is worse off over the two-
year period;

> If the side-by-side ratio is greater than 1.0, the Section 8 tenant is better off.

> If the side-by-side ratio is exactly 1.0, the Section 8 tenant is neither worse, nor better, off
over the two-year period.

The discussion below examines bills and utility allowances for natural gas heating, electric
heating, and miscellaneous electric usage.
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2-Year Change in Natural Gas Heating Utility Allowances to 2-Year Change in Natural
Gas Heating Bills

Pennsylvania Section 8 tenants who heat with natural gas tended to be better off over a two-year
period. Over the study period, there were only 28 instances where utility allowances remained
the same for three straight years.* In 22 of those 28 instances (79%), the Section 8 tenant
experienced an improvement in circumstances. The only way for an improvement to occur when
the utility allowance remained the same is for natural gas bills to have decreased in the same
period. While the percentage of cases involving improved circumstances is high, the absolute
number of instances is relatively small.

Table 8. 2-Year Change in Natural Gas Heating Utility Allowance
to 2-Year Change in Natural Gas Heating Bills

Side-by-Side Ratios /a/

Natural Gas Heating
Utility Allowance

>10 | =10 i =>09<10 | =0<09
“This” Year Relative to : : ;

Two Years AQo
Same 2 79% i 0 0% i 0 0% i 6 21% i 28  100%
Less than 56 51% : 0 0% i 7 6% | 46  42% : 109  100%
Greater than 123 74% i 0 0% : 40 24% : 3 2% : 166  100%
NOTES: ' ' ' '

/al The calculation of side-by-side ratios was explained in the text.

The absolute number of instances where utility allowances were either increased or decreased
was far higher for natural gas heating than the number of instances where the utility allowance
remained the same. Compared to the 28 instances where utility allowances remained constant, in
109 instances the utility allowances were decreased while in 166 instances, the utility allowances
were increased.

When natural gas heating utility allowances were decreased relative to two years prior, Section 8
tenants had a nearly equal chance that their circumstances would improve or deteriorate. In 51%
of the instances where utility allowances were decreased, the tenants were still better off. This
would necessarily mean that, in the same time period, natural gas heating bills decreased to a
greater extent than did the corresponding utility allowance. In 48% of the instances of a

* For utility allowances to be the same relative to two years ago, the allowances must be the same for four years in a
row: 2009 vs. 2007; 2008 vs. 2006; In this illustration, the allowances were the same in 2006, 2007, 2008 and 2009.
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decreased utility allowance, Section 8 tenants were worse off.*® When Pennsylvania Housing
Authorities increased their utility allowances, Section 8 tenants were almost always better off, or
at least as well off, relative to any change in the underlying utility bills. In 74% of the 166
instances of increased natural gas heating utility allowances (n=123), an increased utility
allowance resulted in the Section 8 tenant being in improved circumstances

2-Year Change in Electric Heating Utility Allowances to 2-Year Change in Electric Heating
Bills

In situations where Section 8 tenants heat with electricity, Pennsylvania LHAs overwhelmingly
increased the electric space heating utility allowances over the multi-year period studied. While
in 294 instances, electric space heating utility allowances increased, in only 65 instances did the
utility allowance decrease (n=33) or remain the same (n=32).

Table 9. 2-Year Change in Electric Heating Utility Allowance to
2-Year Change in Electric Heating Bills

Side-by-Side Ratios /a/

4 Totals

Electric Heating Utility ., o)) § 10/  i=>09<10 /0 =0<09/d
Allowance “This” Year : : :
Relative to Two Years No Pct No Pct No Pct No Pct No Pct
A0 I
Same 10 3% : 0 % : 7 2% 1 15 41% : 32  100%
Less than 3 9% : 0 0% : 4 12% : 26 79% : 33  100%
Greater than 150  61% i 0 0% § 59  24% i 35  14% i 244  100%

NOTES:

/al The calculation of side-by-side ratios was explained in the text.

When utility allowances decreased or remained the same, Section 8 tenants heating with
electricity were generally worse off.

> In 91% of the instances where electric heating utility allowances decreased, the side-by-
side ratio with the corresponding electric heating bill was less than 1.0.

> In 69% of the instances where electric heating utility allowances remained the same, the
side-by-side ratio with the corresponding bill was less than 1.0.

While the percentages are high, however, the absolute numbers are low.

% |f utility allowances decreased and tenant circumstances improved, one of two circumstances prevail. Either, bills
remained constant or bills decreased by an amount less than the utility allowance decreased.
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Increasing electric utility allowances, however, still resulted in a deteriorated position for Section
8 tenants heating with electricity in a significant number of instances. In only 61% of the
instances where utility allowances were increased did Section 8 tenants improve their position.
In four-of-ten instances, in other words, where electric heating utility allowances were increased,
electric heating bills increased to an even greater relative extent. The increases in the utility
allowances did not keep pace with the increases in the corresponding utility bills. Unlike natural
gas heating, the absolute numbers are not small. Section 8 tenants were worse off in 94 out of
244 instances of increased electric heating utility allowances.

2-Year Change in Electric Non-Heating Utility Allowances to 2-Year Change in Electric
Non-Heating Bills

Fundamentally, the same results appertain to the two-year changes in electric non-heating utility
allowances as applied to electric heating allowances. The lack of improved circumstances where
utility allowances were increased, however, is even more pronounced.

Overall, Pennsylvania LHASs did not reduce their electric non-heating utility allowances, or leave
them unchanged, over a two-year period. In only 38 instances did electric non-heating utility
allowances remain the same, while in only 26 instances did electric non-heating utility
allowances decrease. While limited in number, in both circumstances, Section 8 tenants were
almost universally worse off. In 92% of the instances where electric non-heating utility
allowances remained the same, and in 100% of the instances where electric non-heating utility
allowances decreased, the position of Section 8 tenants deteriorated relative to the changes in the
underlying electric utility bills.

Table 10. 2-Year Change in Electric Non-Heating Utility Allowance
to 2-Year Change in Electric Non-Heating Bills

Side-by-Side Ratios /a/

Electric Non-Heatin Totals
tr Y > 1.0 /bl =1.0/c/ =>0.9<1.0 /d/| =0<0.9/dl
Utility Allowance
This” Year Relative to No Pct No Pct No Pct No Pct No Pct
Two Years Ago
Same 3 8% 0 0% : 24 63% : 11 29% 38 100%
Less than 0 0% 0 0% 1 4% 25 96% 26 100%
Greater than 111 45% 0 0% 125 51% 9 4% 245  100%
NOTES:

/al The calculation of side-by-side ratios was explained in the text.
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Even when electric non-heating utility allowances were increased, the position of Section 8
tenants deteriorated more often than not. Unlike increased heating utility allowances (both
natural gas and electricity), in only 45% of the instances of increased electric non-heating utility
allowances did the circumstances of Pennsylvania’s Section 8 tenants improve. The necessary
conclusion is that in 55% of all instances where electric non-heating utility allowances increased
vis a vis two years prior, electric non-heating utility bills increased to an even greater extent. In
Pennsylvania, electric non-heating utility allowances, even when increasing, were not keeping up
with increasing electricity prices.

Long-Term Lack of Change in Utility Allowances

This final section considers one aspect of the long-term performance of Pennsylvania LHAS in
setting utility allowances. The data below indicates the number of instances in which LHA
utility allowances remained identical from one year to the next in consecutive years,
notwithstanding changes (up or down) in the underlying utility bill.

> For example, if Whiteacre Housing Authority left its natural gas space heating utility
allowance the same in the years 2006, 2007 and 2008, even though natural gas space
heating prices increased in each of those year, Whiteacre would appear in the “2
Consecutive Years” column (2007 vs. 2006; 2008 vs. 2007).

> In contrast, if Blackacre Housing Authority left its natural gas utility allowance the same
in 2007, increased it in 2008, and left it the same in 2009, even though its natural gas
space heating prices increased in each of those years, Blackacre would not appear in the
2 Consecutive Years” column, since the years in which it failed to modify its utility
allowance were not consecutive (2007 vs. 2006, 2009 vs. 2008).

An LHA would also be excluded from this analysis if its utility allowances were identical in each
of the five study years, but the underlying bills did not change in one or more of those years. In
sum, the only way for an LHA to appear in the “4 Consecutive Years” column would be for the
LHA to have left its utility allowance identical for five consecutive years (2005, 2006, 2007,
2008, 2009) despite changes (up or down) in the underlying utility bills every year. By
definition, an LHA appearing in one of the multiple consecutive year columns also appears in
each of prior multiple consecutive year columns as well (e.g., someone appearing in the “4
Consecutive Year” column necessarily also appears in the “3 Consecutive Year” column).
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Table 11. Instances of Consecutive Years in which Utility Allowance Did Not Change
when Underlying Utility Bill Changed (up or down)
(Pennsylvania LHAS) (2005 — 2009)

In years utility bill increased or decreased, instances where Utility Allowance was identical in:

0 Consecutive Years 2 Consecutive Years 3 Consecutive Years 4 Consecutive Years
Natural Gas Heating B4 58 . s 4
Electric Space Heating 367 57 29 7
Electric Non-Heating 384 23 3 2

Pennsylvania’s LHAs were considerably more likely to fail to modify utility allowances for
space heating bills in light of changes in underlying utility rates than they were to fail to modify
electric utility allowances for miscellaneous (non-heating) end uses (including lighting and
refrigerators). LHAs failed to modify both electric and natural gas space heating utility
allowances in two consecutive years, despite changing bills, in two-and-a-half times more
instances than they failed to modify electric non-heating utility allowances in two consecutive
years.®” While somewhat less frequent overall, LHAs failed to modify electric space heating
utility allowances in three consecutive years nearly ten (10) times more often than electric non-
space heating. The failure to modify natural gas space heating allowances for three consecutive
years occurred almost fifteen (15) times more frequently than the failure to modify electric non-
heating.

Over time, LHAS appear to be more likely to leave space heating utility allowances untouched
relative to non-heating utility allowances. LHAs are more likely to leave natural gas utility
allowances untouched relative to electric allowances. Again, it should be noted, only instances
where the utility allowance remained identical in light of changes in the underlying bills are
considered. Instances where the utility allowances remained identical, but the underlying bill
also remained the same, were excluded from this analysis.

%" The failure to modify allowances in two consecutive years means that the LHA had utility allowances that were
identical in three consecutive years. For example, a utility allowance was $100 in 2006, remained $100 in 2007
(resulting in the first “failure to modify”), and remained $100 in 2008 (resulting in the second “failure to modify™).
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PART 3:

HUD’S ANNUAL SEMAP REVIEWS OF
PENNSYLVANIA SECTION 8 UTILITY ALLOWANCES

The discussion below examines how HUD’s Section 8 Management Assessment Program
(SEMAP) was used to monitor the compliance by Pennsylvania’s Local Housing Authorities
(LHA) with federal regulations regarding the promulgation of utility allowances. The purpose of
SEMAP is “to assess whether the Section 8 tenant-based assistance programs operate to help
eligible families afford decent rental units at the correct subsidy cost.”*® SEMAP identifies 14
key indicators through which to measure LHA performance. Indicator #4 is to report whether
the LHA maintains a current schedule of allowances for tenant utility costs.*

The SEMARP utility allowance indicator allows for no ambiguity. The LHA’s SEMAP rating is
based on whether:

The PHA'’s certification states that the PHA reviewed utility rate data within the
last 12 months and adjusted its utility allowance schedule if there has been a
change of 10 percent or more in a utility rate since the last time the utility
allowance schedule was revised.*

% 24 CFR §985.1 (2009).
%24 CFR § 985.3(d), citing 24 CFR § 982.517.
024 CFR §985.3(d)(3)(i).
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If the LHA cannot make that statement, it receives a score of 0 points on this SEMAP
indicator.** The SEMAP utility allowance indicator is an either/or proposition. If the LHA has
made a review within the past twelve months and adjusted its utility allowances, it receives a full
SEMAP score of five (5) points; if it has not, it receives a SEMAP rating of 0 points.

It is important to note the multiple aspects of the SEMAP utility allowance indicator.

» First, the SEMAP indicator creates a conjunctive test which the LHA must certify has
been met. The regulation uses the word “and.” The local LHA must have reviewed
utility rate data and adjusted its utility allowance schedule if appropriate.

» Second, the SEMAP indicator imposes a specific time frame within which the
conjunctive test is to be measured. In order for the LHA to certify that it has met this
SEMAP indicator, its review and adjustment of the utility allowance schedule must have
occurred “within the last 12 months.” A review and adjustment of utility allowances 15-
or 18- or 24-months ago does not allow the LHA to certify its compliance with this
SEMAP indicator any more than no review at all.

> Finally, the SEMAP indicator imposes a specific requirement of what must be reviewed.
According to the regulation, the LHA must have reviewed “utility rate data.” The LHA
cannot have examined some “cost-of-living” data; it cannot make decisions based on
some articulated (or unarticulated) policy determination; it may not consider simply the
rate of inflation. Within the last twelve months, the LHA must have reviewed “utility
rate data” and made adjustments to its utility allowance schedule if that utility rate data
reveals a change in rates of 10 percent or more since the last time the rate schedules have
been adjusted.*? The review is not to determine whether there was a change relative to
last year, but rather relative to determine whether there was a change relative to the last
time the utility allowances were adjusted.

The LHA SEMAP Process

The SEMARP rating is based initially on an annual self-certification by the local LHA to HUD.
Each local LHA distributing $300,000 or more in tenant assistance must submit a “SEMAP
certification form™* within 60 days after the end of its fiscal year.* The certification must be
approved by a resolution of the LHA’s board of directors (or board of commissioners) and
signed by both the LHA board chair and the LHA executive director, unless the LHA is a “unit

1 24 CFR §985.3(d)(3)(iii).

%2 24 CFR §985.103(d)(2).

*® See, 24 CFR §985.2 (defining “SEMAP certification”).
* 24 CFR §985.101(a).
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of local government or a state.”® In that instance, no resolution is needed, but the LHA
certification must be signed by the chief executive officer of the unit of government (or his/her
designee) and the Section 8 program director.*®

HUD “verifies” the LHA’s certification by comparing the LHA’s independent audit (1A) to the
SEMARP certification.”” LHAs are required to submit independent audits under the Single Audit
Act.*® A SEMAP score based on an LHAs certification will be subject to change “based on
HUD’s review of the LHA’s annual audit.”*®

In sum, the SEMAP process creates a substantial paper trail that documents the extent to which,
if at all, a local LHA has complied with federal regulations regarding the updating of Section 8
utility allowances.”® The series of local sign-offs on the SEMAP utility allowance indicator
includes:

» The LHA’s Board must adopt a resolution saying that the LHA has reviewed utility rate
data and made changes to the LHA’s utility allowance schedules based on that review
within the previous twelve months.

» The LHA board chair and the LHA executive director must both sign the certification
saying that the LHA has reviewed utility rate data and made changes to the LHA’s utility
allowance schedules based on that review within the previous twelve months.

» The independent auditor must provide an independent basis upon which HUD can
confirm that the LHA has reviewed utility rate data and made changes to the LHA'’s
utility allowance schedules based on that review within the previous twelve months.

The HUD SEMAP Process

Once the local LHA submits its SEMAP certification to HUD, HUD (through its regional staff)>!
must give an initial SEMAP score on each SEMAP indicator within 120 days after the end of the
LHA’s fiscal year.>> The HUD notice must be in writing and give a score on each indicator in
addition to an overall SEMAP score.>®

24 CFR §985.101(a)(i).

“6 24 CFR §985.101(a)(i).

7 24 CFR §985.3(d)(2).

“® See e.g., 24 CFR §985.103(2).

924 CFR §985.103(1)(d).

*® This discussion relates only to Section 8. It does not encompass public housing utility allowances.
> Notice PIH 2005-33 (HA\), at 4.

%224 CFR §985.105(b).

3 1d.
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The HUD notification letter must identify any indicator on which the LHA received a score of 0
points® and require the LHA to correct the deficiency within 45 days.>> Upon receiving the
HUD notification letter, the LHA must correct any deficiency — a “deficiency” is an indicator on
which the LHA received a score of 0 points—within 45 days;® it must provide a written report
to HUD describing its correction.®’

If the LHA fails to correct the deficiency within 45 days, HUD may require the LHA to submit a
“corrective action plan.”® Note, however, that while the “corrective action plan” provision is in
a section titled “required actions for SEMAP deficiencies,” the permissive use of the word
“may” in this regulation might seem to allow HUD the discretion either to require a corrective
action plan or not. The PIH notice on SEMAP procedures further buttresses this non-mandatory
nature of corrective action plans. That PIH notice provides that “HUD Directors and Program
Center Coordinators may require, where warranted non-troubled LHAs. . .that do not correct all
SEMAP deficiencies during the 45 calendar day period following notification to submit a
corrective action plan.”® As can be seen, a corrective action plan is not automatic. It “may” be
required “where warranted” as determined by HUD.

Whether or not a corrective action plan is ordered, however, HUD is not without recourse against
an LHA that fails to adjust its utility allowance (and thus receives a SEMAP score of 0 points on
Indicator #4). The HUD regulations provide that “HUD may determine that an LHA’s failure to
correct identified SEMAP deficiencies or to prepare and implement a corrective action plan
required by HUD constitutes a default under the [Annual Contributions Contract].”®* Moreover,
in identifying what enforcement HUD may take, the PIH notice setting forth SEMAP procedures
states:

HUD may take further enforcement action against the PHA if it does not correct
identified SEMAP deficiencies or prepare and implement a viable corrective
action plan where required, or demonstrate sufficient program improvement by
the third SEMAP reporting cycle. HUD may determine that these actions
constitute a default under the Annual Contributions Contract (ACC).
Enforcement action by HUD may include a transfer of the troubled PHA’s

> Remember, the utility allowance indicator is all or nothing. Either a review of utility rates has been performed,
and appropriate adjustments made to the utility allowance schedule (providing for a full SEMAP score of five
points), or it has not (providing for a SEMAP score of 0 points on this indicator).

> 24 CFR §985.105(D).

%024 CFR §985.106(a).

°"' 24 CFR §985.106(b).

%824 CFR §985.106(c).

%924 CFR §985.106 (emphasis added).

% pIH Notice 2005-33 (HA), at 5 (October 25, 2005).

%1 24 CFR §985.109 (emphasis added).

Pennsylvania Section 8 Utility Allowances 36|Page



housing choice voucher program to another PHA, or HUD may solicit bids from
contractors to manage the PHA’s troubled housing choice vendor program.®

As can be seen, HUD is not without ability to respond to the inability or unwillingness of an
LHA to correct SEMAP utility allowance deficiencies.®®

While corrective action plans do not appear to be mandatory in the face of the failure of an LHA

to remedy a SEMAP deficiency, should such a corrective action plan be ordered by HUD, certain
obligations attach to HUD. In particular, once a corrective action plan is submitted, “HUD must

review the adequacy and monitor implementation of LHA corrective action plans. . .and provide

technical assistance to help the LHA improve program management.”

In sum, there is a series of mandatory HUD actions relating to utility allowances and Section 8
programs. In particular:

» HUD must review each LHA’s independent audit and compare that audit on each
SEMAP indicator for which the audit is the method of verification to determine if the
SEMAP score based on the LHA’s self-certification is warranted.

» HUD must notify each LHA of any SEMAP “deficiency,” with a “deficiency” being a
SEMAP indicator generating a score of 0 points.

» HUD must give each LHA notice of the LHA’s obligation to remedy the deficiency
within 45 days.

» Should HUD order a “corrective action plan” for a SEMAP deficiency, HUD must
require such plan to be submitted within 30 days. HUD must subsequently review the
adequacy of the corrective action plan and monitor the implementation of any such
corrective action plan.

The HUD SEMAP Review of Pennsylvania Section 8 Utility Allowances

The discussion below examines the extent to which HUD has reviewed the annual SEMAP
filings by Pennsylvania’s LHAs with respect to the adjustment of Section 8 utility allowances.
Each SEMAP rating for a Pennsylvania LHA was obtained through a federal public records
request to the Philadelphia HUD regional office and Pittsburgh HUD regional office
respectively. Appendix C sets forth both the request to and response from the Philadelphia HUD

62
Id.
% pPresumably, the authority to transfer management of the entire program to another LHA would include the lesser-
included authority to transfer the authority to review and set utility allowances to another LHA.
% 24 CFR §985.105(f). (emphasis added).
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regional office. Appendix D sets forth both the request to and response from the Pittsburgh
HUD regional office.®®

A review of the SEMAP ratings for the years 2006 through 2009 inclusive reveals that HUD
gave no SEMAP rating of “0” to a Pennsylvania LHA in that four-year period for SEMAP
Indicator #4 (i.e., the SEMAP indicator involving utility allowances). Since SEMAP ratings for
Indicator #4 are either/or propositions (i.e., either the LHA has reviewed utility data and made
adjustments to its utility allowances where appropriate, thus receiving a SEMAP rating of “5”, or
it has not, thus receiving a SEMAP rating of “0”, for Indicator #4), by necessary implication, the
full SEMAP rating necessarily indicates that:

» HUD found that each Pennsylvania LHA submitted a resolution passed by the LHA
board indicating the LHA’s compliance with SEMAP Indicator #4 for all four years
(2006 — 2009 inclusive);

» HUD found that each Pennsylvania LHA certified to HUD, signed by the LHA board
chair and executive director, its compliance with SEMAP Indicator #4 for all four years
(2006 — 2009 inclusive);

» That each Independent Auditor provided an independent basis to HUD upon which HUD
could verify each LHA’s full compliance with SEMAP Indicator #4 for all four years
(2006 — 2009 inclusive).

The review of the data discussed above, however, places the accuracy of these findings and
certifications in doubt. The fact that full SEMAP scores were given to all Pennsylvania LHAS
for all four years calls into question the viability and legitimacy of the SEMAP process and
HUD’s administration of that process.

The discussion below considers the utility allowances for Pennsylvania’s LHAS on a year-by-
year basis along with the resulting SEMAP score for Indicator #4. Again, utility allowances for
two-bedroom units are considered for natural gas space heating, for electric space heating, and
for electric non-heating (appliances, including refrigeration and lighting, but not hot water).

Natural Gas Space Heating Utility Allowances and SEMAP Ratings

A review of changes in natural gas heating allowances reveals that numerous Local Housing
Authorities in Pennsylvania received positive SEMAP ratings even when the natural gas utility
allowances of those LHASs were not modified to reflect increases in the underlying natural gas

% Because of the volume of the response, the attachments to the HUD responses are omitted.
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heating bills. Over the study period, eight of the 59 LHAs providing data®® used in this
examination®’ maintained a constant natural gas heating utility allowance notwithstanding the
fact that the corresponding natural gas bill increased by 10% or more in the same time period.

As the Table below shows, for example:

> Both the Pottsville and the Huntingdon housing authorities maintained identical natural
gas heating allowances for their single-family detached, inner row and end row units
from 2008 to 2009, even though natural gas heating prices increased by 17%;

» The Bedford housing authority maintained an identical natural gas heating utility
allowance for its single-family, duplex and town house units from 2008 to 2009, even
though antural gas heating prices increased by 17%;

» The Mercer housing authority maintained an identical natural gas heating utility
allowance for its inner row, town house and duplex units from 2008 to 2009 even though
natural gas prices increased by 11%;

» The Lawrence, Adams County and Beaver County housing authorities all maintained
constant natural gas heating utility allowances from 2007 to 2008, even though natural
gas prices increased 13%.

Despite the failure of these housing authorities to make any change in their Section 8 utility
allowances, each of the housing authorities received a positive SEMAP rating for having
reviewed their utility allowances in light of utility data and for having made appropriate
adjustments.

% An additional 30 LHAS were either unable or unwilling to provide data on the utility allowances that they had
adopted during the study period.
% For reasons previously explained, the Philadelphia PHA data was excluded from this analysis.
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Table 12. Constant Utility Allowance in Light of
1-Year 10%+ Increase in Natural Gas Heating Bill

LHA
Lawrence
Pottsville
Pottsville
Pottsville
Mercer
Mercer
Mercer
Bedford
Bedford
Bedford
Huntingdon
Huntingdon

Huntingdon
Adams
County

Beaver
County

Beaver
County

Titusville

Year 1 Year 2 Percent Change Unit
vear MYy sin | over MYy sin | Y ity sl Type
2007 $33  $17839 | 2008 $33  $202.38 0% 13% Apts
2008 $119  $21589 | 2009 $119  $252.50 0% 17%  Lramy
2008 $93  $215.80 | 2009 $93  $252.50 0% 17%  Inner Row
2008 $105  $215.89 | 2009 $105  $252.50 0% 17%  EndRow
2008 $34  $214.06 | 2009 $34  $237.43 0% 11%  Inner Row
2008 $38 $214.06 2009 $38 $237.43 0% 11% ,]g‘ljvsr;
2008 $41  $214.06 | 2009 $41  $237.43 0% 11% Duplex
2008 $102  $215.89 | 2009 $102  $252.50 0% 17%  Lram
2008 $98  $215.89 | 2009 $98  $252.50 0% 17% Duplex
2008 $86 $215.89 2009 $86 $252.50 0% 17% ,]g‘ljvsr;
2008 $132  $21589 | 2009 $132  $252.50 0% 17%  Lrem
2008 $102  $215.89 | 2009 $102  $252.50 0% 17%  Inner Row
2008 $116  $215.89 | 2009 $116  $252.50 0% 17%  EndRow
2007 $56  $178.39 | 2008 $56  $202.38 0% 13%  EndRow
2008 $43 $202.38 | 2009 $43 $240.15 0% 109% ~ Lramly
2007 $43 $178.39 | 2008 $43 $202.38 0% 13%  Lremly
2008 $75.24  $214.06 | 2009  $7524  $237.43 0% 11% All

Other Local Housing Authorities did not merely keep their utility allowances constant, but
reduced their natural gas heating utility allowances in years when natural gas heating prices
increased. Four housing authorities received a positive SEMAP rating for having reviewed their
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utility allowances in light of utility data and made appropriate adjustments even though their
natural gas heating utility allowances were decreased in a year that natural gas heating prices
increased by more than 10%. For example:

» The Fayette County housing authority reduced its natural gas heating utility allowance by
22% from 2008 to 2009 at the same time natural gas heating prices increased by 19%;

» The Shamokin housing authority reduced its natural gas heating utility allowance by 22%
from 2008 to 2009 even though natural gas heating prices increased by 17%;

» The York housing authority reduced its natural gas heating utility allowance by 13%
from 2008 to 2009 even though natural gas heating prices increased by 19%;

» The Greene County housing authority reduced its natural gas heating utility allowances
by 13% from 2007 to 2008 even though natural gas heating bills increased by 13%.

Despite the fact that each of these LHAS reduced their natural gas heating utility allowances in
years when natural gas heating prices increased by 10% or more, each LHA received a positive
SEMAP score for engaging in a utility allowance review and making an appropriate adjustment
to their utility allowances in light of that review.
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Table 13. Decreased Utility Allowance
in Light of 1-Year Increase in Natural Gas Heating Bill

LHA

Fayette County

Fayette County

Fayette County

Shamokin

Shamokin

Shamokin

York

York

York

Greene County

Greene County

Year 1 Year 2 Percent Change

-~ - N N Unit Type
Year AI%Jot\I/\I/Iatzce Utility Bill Year AIlIJot\I/\I/g?\lce Utility Bill Allijot\lx\lllatzce LJIglllllty
2008 $168 $202.38 2009 $129 $240.15 -23% 19% g;gg;?é
2008 $144 $202.38 2009 $112 $240.15 -22% 19% Duplex
2008 $112 $202.38 2009 $87 $240.15 -22% 19% Apts
2008 $156 $215.89 2009 $122 $252.50 -22% 17% g;gg;?é
2008 $116 $215.89 2009 $91 $252.50 -22% 17% Inner Row
2008 $133 $215.89 2009 $104 $252.50 -22% 17% End Row
2008 $99 $202.38 2009 $86 $240.15 -13% 19% g;gg;?é
2008 $71 $202.38 2009 $62 $240.15 -13% 19% Inner Row
2008 $84 $202.38 2009 $73 $240.15 -13% 19% End Row
2007 $83 $178.39 2008 $72 $202.38 -13% 13% Unspecified
2007 $79 $178.39 2008 $69 $202.38 -13% 13% Il-‘\({lirur:ltlly

The failure of the SEMAP process to identify housing authorities who either failed, or refused, to

adjust their utility allowances in light of increasing bills is further demonstrated by an

identification of housing authorities who kept their utility allowances constant over a two-year
period even while the corresponding energy prices were going up. Keeping utility allowances
constant for a two-year period in fact means that the LHA retained an identical utility allowance
for three consecutive years. As shown in the Table below, the fact that the Mercer County and
Beaver County housing authorities kept their natural gas heating allowances constant in both
2008 and 2009 means that the utility allowances were the same in 2007, 2008 and 2009. The
2008 utility allowance was constant relative to 2007; the utility allowance was again constant in
2008 relative to 20009.
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Table 14. Constant Utility Allowance
in Light of 2-Year 10%+ Increase in Natural Gas Heating Bill

Year 1 Year 2 Percent Change .
Unit
Utility I Utility I Utility I Type
LHA Year Allowance Utility Bill Year Allowance Utility Bill Allowance Utility Bill
Mercer 2007 $34 $20426 2009 $34 $237.43 0% 16%  Inner Row
County
Mercer o 0 Town
County 2007 $38 $204.26 2009 $38 $237.43 0% 16% House
Mercer o o
County 2007 $41 $204.26 2009 $41 $237.43 0% 16% Duplex
Beaver 1-Family
County 2007 $43 $178.39 2009 $43 $240.15 0% 35% Detached

In sum, the SEMAP process did not accurately identify Pennsylvania LHAs who failed to review
actual utility data and make appropriate adjustments to their Section 8 utility allowances when
the corresponding natural gas prices were increasing. Out of the 59 Pennsylvania LHAS
providing data, 12 (20%) either maintained an identical natural gas heating utility allowance or
reduced their utility allowance in years in which the corresponding natural gas heating bill
increased by more than 10%. Despite this, in each year, each LHA received a positive SEMAP
rating for the utility allowance indicator.

Electric Space Heating Utility Allowances and SEMAP Ratings

Pennsylvania’s LHAs were more likely to maintain a constant utility allowance for electric
heating units in light of increasing electric space heating bills than they were for natural gas
space heating bills. Nine of the 59 LHAs studied kept their electric space heating utility
allowances constant even while electric space heating bills were increasing. For example, as
Table 15 below shows:

» The Nantucket housing authority kept its electric space heating utility allowance constant
from 2006 to 2007 even though the electric space heating prices increased by 37%;

» The Shamokin housing authority kept its electric space heating utility allowance constant
from 2007 to 2008 even though the electric space heating prices increased by 18%;

» The Allegheny County housing authority kept its electric space heating utility allowance
constant from 2006 to 2007 even though the electric space heating prices increased by
34%.

Pennsylvania Section 8 Utility Allowances

43|Page



Unlike the natural gas analysis, the review of electric space heating utility allowances found a

failure to adjust in multiple years. For example:

» The Beaver county housing authority kept its electric space heating utility allowance
constant from 2006 through 2009 even though the corresponding bill increased by 34%
from 2006 to 2007; by an additional 26% from 2007 to 2008; and by an additional 14%
from 2008 to 2009.

» The Pittsburgh housing authority maintained its electric space heating utility allowance
constant from 2006 to 2007 even though electric space heating bills increased by 34%,
and again maintained its electric space heating utility allowances constant from 2008 to

2009 even though the corresponding electric space heating bills increased by an

additional 14%.

Table 15. Constant Utility Allowance

in Light of 1-Year 10%+ Increase in Electric Heating Bill

Year 1 Year 2 Percent Change .
Unit
Utility L Utility L Utility L Type
LHA Year Allowance Utility Bill Year Allowance Utility Bill Allowance Utility Bill
Bethlehem 2007 $59 $107.73 2008 $59 $127.55 0% 18% End Row
Bethlehem 2007 $52 $107.73 2008 $52 $127.55 0% 18% Inner Row
Nantucket 2006 $104 $167.13 2007 $104 $228.84 0% 37% 1-Family
’ ' Detached
Nantucket 2006 $75 $167.13 2007 $75 $228.84 0% 37% Inner Row
Nantucket 2006 $89 $167.13 2007 $89 $228.84 0% 37% End Row
Fayette 1-Family
County 2008 $86 $152.13 2009 $86 $170.82 0% 12% Detached
Fayette 2008 $73 $152.13 | 2009 $73 $170.82 0% 12% Duplex
County
Fayette 0 0
County 2008 $55 $152.13 2009 $55 $170.82 0% 12% Apts
Shamokin 2007 $133 $107.73 2008 $133 $127.55 0% 18% 1-Family
' ' Detached
Shamokin 2007 $93 $107.73 2008 $93 $127.55 0% 18% Inner Row
Shamokin 2007 $108 $107.73 2008 $108 $127.55 0% 18% End Row
Carbon 0 0
County 2007 $93 $107.73 2008 $93 $127.55 0% 18% Apts
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Table 15. Constant Utility Allowance
in Light of 1-Year 10%+ Increase in Electric Heating Bill

Lehigh 1-Family
County 2007 $100 $107.73 2008 $100 $127.55 0% 18% o
Lehigh o o
County 2007 $74 $107.73 2008 $74 $127.55 0% 18%  Inner Row
Lehigh o o
County 2007 $86 $107.73 2008 $86 $127.55 0% 18% End Row
Allegheny 1-Family
County 2006 $59 $106.08 2007 $59 $141.62 0% 34% oy
Allegheny Town
County 2006 $50 $106.08 2007 $50 $141.62 0% 34% o
ég'jgthye”y 2006 $43 $106.08 2007 $43 $141.62 0% 34% Apts
ég'jgthye”y 2008 $44 $178.24 2009 $44 $203.69 0% 14% Apts
223‘{’1?; 2006 $63 $106.08 2007 $63 $141.62 0% 34% Apts
223‘{’1?; 2007 $63 $141.62 2008 $63 $178.24 0% 26% Apts
223‘{’1?; 2008 $63 $178.24 2009 $63 $203.69 0% 14% Apts

. 1-Family
Pittsburgh 2006 $102 $106.08 2007 $102 $141.62 0% 34% o

. 1-Family
Pittsburgh 2008 $111 $178.24 2009 $111 $203.69 0% 14% o
Pittsburgh 2006 $86 $106.08 2007 $86 $141.62 0% 34% ,Ig‘lfs”e
Pittsburgh 2008 $95 $178.24 2009 $95 $203.69 0% 14% ,Ig‘lfs”e
Pittsburgh 2006 $73 $106.08 2007 $73 $141.62 0% 34% Apts
Pittsburgh 2008 $80 $178.24 2009 $80 $203.69 0% 14% Apts

As with the natural gas utility allowances, an additional group of four LHAs did not merely keep
their electric space heating utility allowances constant, but reduced their utility allowances in
years when the corresponding electric space heating prices increased by 10% or more. For
example, as the Table below shows:

» The Columbia County housing authority reduced its electric space heating utility
allowances by between 3% and 6% from 2007 to 2008 while electric space heating bills
increased by 18%;
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» The Allegheny County housing authority reduced its electric space heating utility
allowances by 2% from 2008 to 2009 while electric space heating bills increased by 14%;

» The Greene County housing authority reduced its electric space heating utility allowance
by 10% to 11% while electric space heating bills increased by 12%.

Table 16. Decreased Utility Allowance
in Light of 1-Year 10%+ Increase in Electric Heating Bill

LHA
Columbia
County

Columbia
County

Columbia
County

Allegheny
County

Allegheny
County

Cumberland
County

Cumberland
County

Cumberland
County

Greene
County

Greene
County

Year

2007

2007

2007

2008

2008

2007

2007

2007

2008

2008

Year 1

Utility

Allowance Utility Bill

$150 $107.73

$108 $107.73

$129 $107.73

$61 $178.24

$52 $178.24

$79 $107.73

$58 $107.73

$67 $107.73

$75 $152.13

$72 $152.13

Year

2008

2008

2008

2009

2009

2008

2008

2008

2009

2009

Year 2

Utility
Allowance

$142

$102

$125

$60

$51

$77

$56

$66

$67

$65

Utility Bill

$127.55

$127.55

$127.55

$203.69

$203.69

$127.55

$127.55

$127.55

$170.82

$170.82

Percent Change

Utility
Allowance

-5%

-6%

-3%

-2%

-2%

-3%

-3%

-1%

-11%

-10%

Unit
Type

Utility Bill

18%

18%

18%

14%

14%

18%

18%

18%

12%

12%

1-Family
Detached

Inner Row

End Row

1-Family
Detached

Town
House

1-Family
Detached

Inner Row

End Row

Unspecifie
d

Multi-
Family

Multiple Pennsylvania LHAS received positive SEMAP ratings for the four-year study period
despite maintaining constant electric heating utility allowances in the face of increasing electric
heating bills. The data is set forth in Table 17. Consider that:

> The 2009 Bethlehem electric space heating utility allowance was identical to the 2007
electric space heating utility allowance even though electric space heating prices
increased by 19%.
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» The 2009 electric space heating utility allowances in the Shamokin, Lehigh County and
Cumberland County LHAs were identical to the 2007 electric space heating allowance
despite electric space heating prices have escalated by 19%.

» The 2009 electric space heating utility allowance in the Beaver County LHA was
identical the 2007 utility allowance even though electric space heating prices increased
by between 44% and 68%.

For each of these four LHAS, there appears to be a disconnect between the positive SEMAP
ratings granted by HUD and the actual performance of the housing authority in adjusting its
respective utility allowances when the corresponding electric space heating bill increased.

Table 17. Constant Utility Allowance
in Light of 2-Year 10%+ Increase in Electric Heating Bill

Year 1 Year 2 Percent Change .
Unit
Utility L Utility L Utility L Type

LHA Year Allowance Utility Bill Year Allowance Utility Bill Allowance Utility Bill
Bethlehem 2007 $59 $107.73 2009 $59 $128.16 0% 19% End Row
Bethlehem 2007 $52 $107.73 2009 $52 $128.16 0% 19% Inner Row

. 1-Family
Shamokin 2007 $133 $107.73 2009 $133 $128.16 0% 19% Detached
Shamokin 2007 $93 $107.73 2009 $93 $128.16 0% 19% Inner Row
Shamokin 2007 $108 $107.73 2009 $108 $128.16 0% 19% End Row
Lehigh 1-Family
County 2007 $100 $107.73 2009 $100 $128.16 0% 19% Detached
Lehigh o o
County 2007 $74 $107.73 2009 $74 $128.16 0% 19% Inner row
Lehigh o o
County 2007 $86 $107.73 2009 $86 $128.16 0% 19% End Row
Beaver 1-Family
County 2006 $63 $106.08 2008 $63 $178.24 0% 68% Detached
Beaver 1-Family
County 2007 $63 $141.62 2009 $63 $203.69 0% 44% Detached
gﬁumnlis”a”d 2007 $67 $107.73 2009 $67 $128.16 0% 19% End Row

Summary and Conclusions
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The SEMARP ratings given to Pennsylvania LHAS on the utility allowance SEMAP indicator
(Indicator #4) routinely failed to accurately reflect whether local housing authorities performed
adequately in reviewing and adjusting utility allowances. Of the 59 LHAs studied from 2006 to
2009, four (4) received positive SEMAP ratings in all years, even though neither their natural gas
nor their electric space heating utility allowances reflected the direction of change in the
corresponding home energy bills. In each of these four instances, while the home energy bill
(natural gas heating, electric space heating) increased by more than 10%, both the natural gas
and electric space heating utility allowances either remained constant or decreased.

In an additional 17 instances, the LHA received a positive SEMAP rating even though either its
natural gas space heating utility allowance or its electric space heating utility allowance (but not
both) failed to reflect changes in the corresponding home energy prices.

Overall, more than one-of-three housing authorities (21 of 59) in Pennsylvania received a
positive SEMAP rating even when the LHA maintained a constant, or implemented a reduced,
utility allowance in years when the corresponding energy bills increased by 10% or more. This
figure does not include either: (1) LHAs that increased their utility allowances at a rate less than
the corresponding energy bill increased; or (2) reduced their utility allowances in a year when
energy prices increased, but increased by less than 10%; or (3) failed to respond to increases in
home energy bills over a multi-year period rather than simply the prior year.
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PART 4: FINDINGS AND CONCLUSIONS

Based on the data and analysis presented above, this report concludes that the following findings
are supported:

Conclusion #1: Providing adequate utility allowances to Section 8 housing
units is particularly important in Pennsylvania given the age and relative
energy inefficiency of assisted housing units.

1. The age of housing structures subsidized through an assisted housing program reveals an
older housing stock that is likely to be energy inefficient. Roughly half of all assisted
housing is 60 years old or older, while more than 60% is at least 50 years old. Very few
assisted housing units have been built in the past 25 years.

2. A substantial proportion of assisted housing tenants did not know the age of their heating
unit. Of those who did know, the number of heating units aged 20 years or older was by
far the largest proportion of heating units by age. Indeed, the number of heating units
aged 20 years or older was nearly twice the number of heating units aged 10 year or
younger.

3. While a sizable proportion of assisted housing tenants (both in the Northeast and in the
Mid-Atlantic) do not know the age of their water heater (or do not use a separate water
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heater for their unit), nearly one-in seven of the total assisted housing tenants report
having water heaters aged 10-years old or older.

Conclusion #2: Section 8 housing serves some of the lowest income
households in the State of Pennsylvania.

1. Pennsylvania’s Section 8 tenants are overwhelmingly “extremely low-income”
households (with income at or below 30% of AMI). Using Congressional districts as the
mechanism to distribute Section 8 tenants geographically, in all but two of
Pennsylvania’s Congressional districts, between 90% and 100% of Section 8 tenants were
either “extremely low-income” (at or below 30% of AMI) or “very low-income” (at or
below 50% of AMI but greater than 30%).

2. The dollars of income provide an absolute measure of low-income status. The dollar
income of Pennsylvania’s Section 8 tenants tends to be just over $10,000, supporting
average household sizes of between two and three persons. In 13 of Pennsylvania’s 19
Congressional districts, average annual income for Section 8 tenants was less than
$13,000.

3. Pennsylvania’s Section 8 tenants, on average, have income well below the Federal
Poverty Level. In virtually every Congressional district, the average annual income of
Section 8 tenants placed them between 70% and 80% of the Poverty Level.

Conclusion #3: Pennsylvania’s Local Housing Authorities routinely failed
to increase Section 8 utility allowances in response to increased home
energy bills of any magnitude.

1. Pennsylvania’s Local Housing Authorities did not consistently respond to higher natural
gas heating bills with increased natural gas heating utility allowances. In only 148 of the
246 instances of increased natural gas prices (60%) did LHASs respond with
corresponding increases in natural gas heating utility allowances.

2. In contrast, one-in-five instances of increased natural gas heating prices were associated
with a decreased natural gas heating utility allowance (19%). A roughly equal proportion
(21%) of instances of increased natural gas bills were matched with utility allowances
that remained identical to the preceding year with lower utility bills.
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3. Inonly 60% of the 355 instances of higher electric heating prices, did Pennsylvania’s
LHAs also implement higher electric heating utility allowances. In 11% of the instances
of higher electric space heating prices, electric space heating utility allowances decreased
in the face of increasing electric prices as did natural gas utility allowances in light of
increased natural gas prices (19%). In nearly three-of-ten instances of increased electric
heating prices (29%), electric space heating utility allowances remained identical to the
preceding year.

4. Annual changes in electric non-heating utility allowances, in light of corresponding
increases in bills for non-heating electricity usage, mirrored the treatment of space
heating bills. Utility allowances for miscellaneous electric usage (generally referred to as
“other” electric usage), increased in only three of every five instances where electric non-
heating bills increased.

5. In contrast, it was uncommon for electric utility allowances to decrease when non-
heating electric bills were escalating. Such decreases occurred in only six percent (6%)
of all instances of increased bills. In 34% of the instances of increased non-heating
electric bills, utility allowances for “other” electric use remained the same from one year
to the next.

Conclusion #4: Pennsylvania’s Local Housing Authorities routinely failed
to increase Section 8 utility allowances in response to increased home
energy bills of 10% or more.

1. Pennsylvania LHAs frequently failed to modify their natural gas utility allowances in
years in which the underlying utility rates increased by 10% or more. When natural gas
heating bills increased by 10% or more in a given year, utility allowances were also
increased in only 60% of the cases. No assessment is made of the magnitude of the
increase in the utility allowances in this section.

2. When natural gas heating utility allowances did not increase in response to 10% increases
in natural gas prices, the number of instances when utility allowances remained identical
outnumbered those instances where allowances actually decreased in response to
increasing bills by a two-to-one ratio. In 27% of those instances, the utility allowance
remained the same in light of an increase in natural gas space heating prices. In 13% of
those instances, the utility allowance decreased in light of an increase in natural gas space
heating prices of 10% or more.
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3. A nearly identical proportion of electric space heating utility allowances (61%) increased
in those instances where electric space heating bills increased by 10% or more. Roughly
one-third of utility allowances stayed the same (31%) when the corresponding electric
heating bill increased by at least 10%. Proportionately, somewhat fewer electric space
heating utility allowances decreased (8%) when electric heating bills increased.

4. Pennsylvania’s LHAs were much more likely to make no change in electric non-heating
utility allowances, even when the underlying electric bill increased by 10% or more. A
noticeably smaller proportion (51%) of electric non-heating utility allowances increased
when the underlying bill increased by 10% or more. Moreover, the proportion of utility
allowances that stayed constant in light of increasing electric non-heating bills was
substantially greater (46%).

5. Itis not the case that LHAs were more likely (or even as likely) to reduce their utility
allowances in light of increasing prices for non-heating consumption. The difference in
LHA behavior involved the propensity of LHAS to do nothing, even when electric non-
heating prices increased by 10% or more. In nearly half of the instances when non-
heating electric bills increased by 10% or more, the corresponding utility allowance
remained identical to the prior year.

Conclusion #5: A review of the SEMAP ratings for the years 2006 through
2009 reveals that HUD gave no SEMAP rating of “0” to a Pennsylvania LHA
in that four-year period for the SEMAP Indicator involving utility
allowances. A review of the data places the accuracy of these Pennsylvania
findings and certifications in doubt.

1. The SEMAP process did not accurately identify Pennsylvania LHAs who failed to review
actual utility data and make appropriate adjustments to their Section 8 utility allowances
when the corresponding natural gas prices were increasing. Out of the 59 Pennsylvania
LHASs providing data, 12 (20%) either maintained an identical natural gas heating utility
allowance or reduced their utility allowance in years in which the corresponding natural
gas heating bill increased by more than 10%. Despite this, in each year, each LHA
received a positive SEMAP rating for the utility allowance indicator.

2. The SEMAP process did not accurately identify Pennsylvania LHAs who failed to review
actual utility data and make appropriate adjustments to their Section 8 utility allowances
when the corresponding electric space heating prices were increasing. Nine of the 59
LHAs studied kept their electric space heating utility allowances constant even while
electric space heating bills were increasing. An additional group of four LHAs did not
merely keep their electric space heating utility allowances constant, but reduced their
utility allowances in years when the corresponding electric space heating prices increased

Pennsylvania Section 8 Utility Allowances 52|Page



by 10% or more. Despite this, in each year, each LHA received a positive SEMAP rating
for the utility allowance indicator.

The SEMARP ratings given to Pennsylvania LHAs on the utility allowance indicator
routinely failed to accurately reflect whether local housing authorities performed
adequately in reviewing and adjusting utility allowances. Of the 59 LHAs studied from
2006 to 2009, four (4) received positive SEMAP ratings in all years, even though neither
their natural gas nor their electric space heating utility allowances reflected the direction
of change in the corresponding home energy bills. In each of these four instances, while
the home energy bill (natural gas heating, electric space heating) increased by more than
10%, both the natural gas and electric space heating utility allowances either remained
constant or decreased.

In an additional 17 instances, the LHA received a positive SEMAP rating even though
either its natural gas space heating utility allowance or its electric space heating utility
allowance (but not both) failed to reflect changes in the corresponding home energy
prices.
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PART 5: RECOMMENDATIONS

This review examined section 8 utility allowances set by Pennsylvania’s Local Housing
Authorities (LHA). Pursuant to federal regulations, each LHA is, at a minimum, supposed to
review (and revise where appropriate) its utility allowance on an annual basis. In addition, under
federal law, each LHA is supposed to adjust its utility allowance whenever there is a rate change
of 10% or more. LHAs in Pennsylvania, however, all too frequently fail to comply with these
“requirements” (and low-income tenants simply do not have the resources to constantly
challenge LHA inaction).

Under federal statutes and regulations, the legal test for the substantive adequacy of a utility
allowance is whether the utility allowance will be sufficient to cover the utility bill of an “energy
conservative household of modest means.” Much can be written about what that phrase means.
The basic message, however, is that while there is no guarantee that the entire bill will be paid,
LHA discretion is not absolute. If the tenant uses more energy than is paid by the utility
allowance, that energy consumption must be more than what would be used by an “energy
conservative household of modest means.” In addition, federal law provides that a utility
allowance is to cover all energy consumption that is not within the ability of the tenant to control.

Despite these legal constraints, as documented in this report, Pennsylvania’s Local Housing
Authorities often set utility allowances so as to substantially underpay tenants of public and
assisted housing.
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This failure of LHAS to comply with federal law imposes substantial costs on the public utilities
charged with serving these low-income customers. As a result of inadequate utility allowances,
these tenants are required to pay much of what is supposed to be covered by a utility allowance
out of their own pocket. These utility costs can be devastating to a tenant of assisted housing.
The analysis above finds that Section 8 housing tenants, on average, live with incomes of below
100% of Poverty Level.%

It is not clear why HUD utility allowances receive so little attention by persons interested in
seeing that the government programs designed to help low-income customers pay their home
energy bills are adequately funded and appropriately administered. Consider that:

> Unlike LIHEAP,® utility allowances are not seasonal benefits, but are year-round;

> Unlike LIHEAP, utility allowances are intended to cover all types of end-use energy
consumption, including electricity and space heating, not simply home heating (or
cooling);

> Unlike LIHEAP, utility allowances are intended to pay the entire bill of a tenant, not
merely some portion of it.”

Given this overview, the data and analysis presented above support implementation of the
following remedial actions in Pennsylvania:

1. Electric and natural gas Section 8 utility allowances for Pennsylvania’s Local Housing
Authorities (LHAS) should be indexed to prices reported by the Pennsylvania Public
Utility Commission’s (PUC) annual report of prices.”* The annual PUC reports separately
document prices for both heating and non-heating usage. Utility allowances for hot water
consumption should also be tied to space heating prices. Each LHA whose
administrative office, or its largest complement of units, is in a community served by an
electric or natural gas utility whose prices are not reported by the PUC should be exempt
from this provision. Otherwise, the LHA should index its utility allowances to the prices
reported for the utility serving the community in which the primary administrative office
of the LHA is located.

% General Accounting Office (March 1991). Assisted Housing: Utility Allowances Often Fall Short of Actual Utility
Expenses: Volume I, General Accounting Office: Washington D.C. General Accounting Office (March 1991).
Assisted Housing: Utility Allowances Often Fall Short of Actual Utility Expenses: Volume I, General Accounting
Office: Washington D.C.

% The federal Low-Income Home Energy Assistance Program (LIHEAP).

® This is, of course, subject to the constraints mentioned earlier in this section.

™ See, e.g., Pennsylvania Public Utilities Commission: Rate Comparison Report, April 2010 (reports issued
annually).

Pennsylvania Section 8 Utility Allowances 55|Page



2. Each LHA retaining an identical Section 8 utility allowance for two or more consecutive
years for a particular end use and/or housing unit type should be required to publish the
utility rates upon which the decision to retain the identical utility allowance was based,
including an identification of the tariff(s) used and a calculation of a bill at typical
consumption levels by end-use applying those tariff(s), including all riders.

3. Each Pennsylvania LHA’s Section 8 utility allowance should be independently audited
for the years 2005 through 2011 inclusive to determine the extent to which, if at all, the
allowance was modified under circumstances when it should have been. In those
instances when a utility allowance inappropriately failed to increase when underlying
prices indicated they should have, a calculation of the payment necessary to fully
compensate the tenants, including a payment increment reflecting the lost time value of
the allowances inappropriately withheld, should be made. Payment of the benefit
inappropriately withheld should be made immediately. Evictions for nonpayment of rent
should be stayed pending the payment of the compensation.

4. Act 129 energy efficiency dollars should be directed toward Pennsylvania Section 8
housing units.”? Not only should LHAs aggressively seek out energy efficiency dollars to
be directed toward Section 8 units, but LHAs should also work with Pennsylvania natural
gas and electric utilities to design and implement energy efficient utility allowances to
incentivize improvements in the efficiency of energy consuming systems in
Pennsylvania’s Section 8 housing. California’s Designed for Comfort (DfC) energy
efficient utility allowance program can serve as a basis upon which to model a
Pennsylvania counterpart.

Finally, the State of Pennsylvania should take an active role in ensuring that its Local Housing
Authorities comply with federal regulatory requirements regarding the promulgation of utility
allowances. LHAs are, after all, creatures of state law. While they are independent local
authorities, it is not inappropriate for the State to take an active role in enforcing compliance
with requirements that adequate and appropriate energy assistance be provided, both to ensure
the affordability of housing and to ensure the affordability of home energy.

The State, through either regulatory or legislative action, should adopt the following procedures:
» Each natural gas and electric utility shall, whenever it implements a retail residential

rate change, including any rate change attributable to fuel costs or purchased gas
costs, notify all LHAs within their service territory of the rate change.

"2 See, Roger Colton (2009). Energy Efficient Utility Allowances as a Usage Reduction Tool in Pennsylvania,
prepared for Pennsylvania Utility Law Project, Harrisburg: PA. See also, Roger Colton (2009). The Contribution of
Utility Bills to the Unaffordability of Low-income Rental Housing in Pennsylvania, prepared for Pennsylvania Utility
Law Project, Harrisburg: PA.
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> Each LHA shall, by September 1 of each year, submit to the Pennsylvania
Department of Community and Economic Development (DCED) each schedule of
utility allowances to be in effect for the immediately upcoming year. Each LHA
filing shall document the adjustments to be made for changes in home energy prices,
including adjustments for rate changes of 10% or more retroactive to the first month
in which the rate change became effective.

» If an LHA fails to make its annual filing, or fails to adjust its utility allowances to
reflect rate changes during the year, including adjustments for rate changes of 10% or
more retroactive to the first month in which the rate change became effective, the
Department of Community and Economic Development shall promulgate utility
allowances for the LHA and shall mandate their implementation effective October 1
of the filing year and retroactive, if appropriate, to the first month after a rate change
of 10% or more became effective.

» Each LHA should be required to post on a web site, in a conspicuous location, the
utility allowances in effect for the current fiscal year and prior fiscal year, along with
the utility rates upon which those allowances are based. The report of each LHA’s
Independent Auditor documenting compliance with all SEMAP ratings, including
SEMAP Indicator #4 (relating to utility allowances) shall also be available on each
LHA’s web site.”

> Any tenant adversely affected by the failure of an LHA to promulgate or revise a
utility allowance may, upon complaint to DCED, seek DCED review of whether a
LHA has complied with requirements that utility allowances be adequately
promulgated and updated. Upon finding that an LHA has not adequately
promulgated and/or updated a utility allowance, DCED shall promulgate utility
allowances for the LHA effective immediately going forward as well as effective
retroactive to the date on which such utility allowance should have been placed into
effect.

> Board members, staff and Independent Auditors, should share in the liability to
tenants for underpaid utility allowances in the event that an LHA’s SEMAP
certifications are found to be false, inaccurate or misleading with respect to SEMAP
Indicator #4 (relating to utility allowances).

" In the event that an LHA does not maintain a web site, the LHA should make this material publicly accessible in a
manner acceptable to DCED.
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APPENDIX A:

PENNSYLVANIA HOUSING AUTHORITIES PROVIDING
UTILITY ALLOWANCE SCHEDULES UPON REQUEST

Housing Authority

Identification Housing Authority Name Town (Pennsylvania)
PA004 Allentown HA Allentown
PAO14 Beaver County Housing Authority Beaver
PA085 Bedford County Housing Authority Bedford
PA088 Centre County HA Bellefonte
PAO11 Bethlehem HA Bethlehem
PA083 Columbia County HA Bloomsburg
PA064 Bradford HA Blossburg
PAO50 Tioga County HA Blossburg
PA030 Carbondale HA Carbondale
PAO75 Cumberland County HA Carlisle
PAOO7 Chester HA Chester
PA086 Clarion County Housing Authority Clarion
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PAO51
PAO38
PA081
PAO13
PA091
PAO18
PAOO08
PA044
PA069
PA048
PAO19
PA039
PAO36
PAO90
PA0G8
PA052
PAOG7
PAO41
PA040
PAO033
PAQ092
PAO27
PA043
PAO76
PAO26
PAO73

Bucks County HA

Lackawanna County HA

Lehigh County HA

Erie City Housing Authority

Adams County HA

Westmoreland County Hsg Authority
Harrisburg HA

Hazleton HA

Blair County Housing Authority
Indiana Co HA

Johnstown Housing Authority
Armstrong County Housing Authority
Lancaster City HA

Lancaster County HA

Sullivan County HA

Lebanon County HA

Carbon County HA

Mifflin County HA

Clinton County HA

Meadville Housing Authority

Snyder County HA

Huntingdon County Housing Authority
Nanticoke HA

Northampton County HA

Housing Authorrity Co of Lawrence

Wyoming County HA

Doylestown
Dunmore
Emmaus
Erie
Gettysburg
Greensburg
Harrisburg
Hazleton
Hollidaysburg
Indiana
Johnstown
Kittanning
Lancaster
Lancaster
Laporte
Lebanon
Lehighton
Lewistown
Lock Haven
Meadville
Middleburg
Mount Union
Nanticoke
Nazareth
New Castle

Nicholson
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PAO59
PA002
PAOO6
PAOO1
PAO37
PAO61
PAO09
PAOO03
PAO55
PA020
PAO035
PAO028
PAO74
PAO58
PAO15
PAO78
PA045
PA046
PAO47
PAO21
PA023
PA022

Oil City Housing Authority
Philadelphia HA

Allegheny County Housing Authority

Pittsburgh HA
Pottsville HA

Jefferson County Housing Authority

Reading HA

Scranton HA

Shamokin HA

Mercer County Housing Authority
Dauphin County HA

Monroe County HA
Susquehanna County HA
Titusville Housing Authority
Fayette County Housing Authority
Wayne County HA

Greene County Housing Authority
Chester County HA

Wilkes Barre HA

Lycoming County HA

Delaware County HA

York HA

Oil City
Philadelphia
Pittsburgh
Pittsburgh
Pottsville
Punxsutawney
Reading
Scranton
Shamokin
Sharon
Steelton
Stroudsburg
Susguehanna
Titusville
Uniontown
Waymart
Waynesburg
West Chester
Wilkes Barre
Williamsport
Woodlyn
York
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APPENDIX B:

PENNSYLVANIA HOUSING AUTHORITIES EITHER
UNWILLING OR UNABLE TO PROVIDE UTILITY
ALLOWANCE SCHEDULES UPON REQUEST

HA Identification

PAO31

PAO029

PA049

PAO10

PA0O34

PAOGS

PA025

PAOG6

PAO87

PAO77

PA032

HA name
Altoona Housing Authority
Somerset County Housing Authority
Bradford City Housing Authority
Butler County Housing Authority
Franklin County HA
Clearfield County Housing Authority
Connellsville Housing Authority
Corry Housing Authority
Erie County HA
Potter County Housing Authority

Montour County HA

Town (Pennsylvania)
Altoona
Boswell
Bradford
Butler
Chambersburg
Clearfield
Connellsville
Corry

Corry
Coudersport

Danville
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PA063

PAO024

PAO56

PAO54

PAO57

PA082

PAOO5

PAQ72

PAO60

PAO12

PA089

PA889

PAO42

PAO71

PAO16

PA080

PAO53

PAO79

PAO17

Dubois Housing Authority

Easton HA

Franklin City Housing Authority
Elk County Housing Authority
Luzerne County HA

Union County HA

McKeesport HA

Fulton County Housing Authority
Northumberland County HA
Montgomery County HA

Venango County Housing Authority
1260 Hsg Dev Corp

Pittston HA

Berks County HA

Schuylkill County HA

McKean County Housing Authority
Sunbury HA

Warren County Housing Authority

Washington County Housing Authority

Du Bois

Easton

Franklin
Johnsonburg
Kingston
Lewisburg

Mc Keesport
McConnellsburg
Milton
Norristown

QOil City
Philadelphia
Pittston
Reading
Schuylkill Haven
Smethport
Sunbury
Warren

Washington
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APPENDIX C:

PuBLIC RECORDS REQUEST TO AND RESPONSE
FROM PHILADELPHIA HUD OFFICE REGARDING
SEMAP RATINGS

FISHER, SHEEHAN & COLTON

Public Finance and General Economics
34 Warwick Road *** Belmont, MA 02478-2841
617-484-0597 (voice) *** 617-484-0594 (fax)
roger@fsconline.com (e-mail) *** rcolton.fsc@comcast.net (e-mall)
http:iwww. fsconline.com *** hitp:/hwww.t A ility LCOMm

May 13, 2009

Brenda Laroche, Deputy Regional Director

U.S. Department of Housing and Urban Development
Philadelphia Regional Office

I'he Wanamaker Building, 100 Penn Square East
Philadelphia, PA 19107-3380

Dear Ms. Laroche:

Our firm was recently retained by the Pennsylvania Utility Law Project (PULP) to perform a low-income
energy assistance “needs assessment” for the State of Pennsylvania. One important element ol energy
assistance in Pennsylvania, of course, involves the utility allowances that each local Public Housing
Authority (PHA) provides to its low-income tenants.

T'he HUD records that we have reviewed indicate that the attached list of local Public Housing Authorities
(PHAs) administer Section 8 housing units in Pennsylvania. This request is limited to those Housing
Authorities in Pennsylvania that are in the Philadelphia region for HUD.

Accordingly, pursuant to the U.S. Freedom of Information Act (FOIA), 5 U.5.C. §5 1 am asking that you
send us the following information for each Pennsylvania Housing Authorit wdelphia region from
listed in Attachment A to this letter: (1) a copy of each annual SEMAP “profile” for the PHA for
each year Fiscal Year 2006, 2007, 2008 and 2009; and (2) a copy of each HUD annual notice to
the PHA identifying and requiring the correction of SEMAP deficiencies, if any, for each year
Fiscal Year 2006, 2007, 2008 and 2009,

1 would ask that if it is not possible to provide these documents at one time, you provide those documents
that you can as you generate them. Please do not wait until g/f documents are generated before sending any
one (or more).

Since this request is made on behalf of a nonprofit organization, and is in furtherance of important public
policy research, we ask that you waive any fees that you might normally impose. 1f you refuse to grant such
a waiver, and if such fees exceed $100, we ask that you notify us in writing, along with the proposed fee,
before making those documents available.

Thank you for your attention to this matter. [ look forward to receiving your prompt response.

e

Roger D. Colton

“Committed to the power of concentrated expertise widely shared.”
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: "; U.S. Department of Housing and Urban Development
I

B

ast
Pennsylvania 19107-3380C

Roger D. Colton

I"isher. Sheehan & Colton

Public Finance and General Economics
34 Warwick Road

Belmont. MA 02478-2841

Dear Mr. Colton:

This letter is in response to your Freedom of Information Act (FOIA) request received in our
office on May 19, 2009. In your FOIA request. you asked that HUD provide you with the following
information:

e A copy of cach annual SEMAP profile for the Public Housing Authority for each Fiscal Year
starting with 2006 through 2009; and

e A copy of each HUD annual notice to the Public Housing Authority identifying and requiring
the correction of SEMAP deficiencies for any Housing Authority that failed the SEMAP
Indicator #4 — Utility Allowance Schedule for each Fiscal Year beginning with 2006 through
2009.

We provided vou with each annual SEMAP profile for each PHA from Fiscal Year 2006
through 2009 that was available. Please note that the following profiles were not available: Sunbury
(FY 2006 & FY 2008). Sullivan County (FY 2006 & FY 2008). Montour County (FY 2006) and
Snvder County (FY 2006 & FY 2008). These profiles were not available because these housing
authorities have Section 8 Housing Choice Voucher programs with less than 250 units; thus they are
only required to be assessed under SEMAP every other year and they opted not to be assessed in FY
2006 and FY 2008. There also was no profile available for Philadelphia Housing Authority since they
are 2 Moving to Work agency and are not required to submit a SEMAP certification. In addition, the
last quarter for which SEMAP assessments were completed as of this date was for housing authorities
with fiscal vear end dates of 12/31/2008. The next set of SEMAP assessments, for housing authorities
with fiscal vear end dates of 3/31/2009. will not be completed until July 29, 2009. There were no
Housing Authorities that failed the SEMAP Indicator #4 — Utility Allowance Schedule. therefore, we
did not provide you with any HUD annual notices.

Because we are unable to provide you with the specific information regarding your inquiry, we
are denying that portion of vour request.  Be advised that you may request administrative review of
this denial by filing a written request for review within 30 days alter issuance of this letter of denial.
Such filing may be accomplished by writing to the Office of FOIA Appeals, United States Department
of Housing and Urban Development Portals Building, Suite 200, 1250 Maryland Avenue, SW
Washington. DC 20410, Your appeal must include a copy of your request, a copy of this letter of
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denial. and a statement of the circumstances. reasons, or arguments in support of your original request
for disclosure of the information requested.

In order for the Department to comply with the time limitations set forth in 24 CFR, Section
15.112. the envelope containing the request for review. and the letter itself, should be plainly marked
{hat the subject is a Freedom of Information Act Request for Appeal. Upon timely receipt, review will
he made promptly by the General Counsel on the basis of the written report described in 24 CFR,

Section 15.111. The decision will be in writing and will constitute final action by the Department ol

the request.

Thank vou for your interest in the Department's programs and policies. 1f you have questions
reparding the contents of this letter. I can be reached at 21 5-430-6628. The text tclephone number for
the hearing impaired is 215 656-3452.

,/S)’flmcl):

S/

(o
Vol
¢ Sheppard V. Williams
Freedom of Information Liaison
Philadelphia Regional Office
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APPENDIX D:

PuBLIC RECORDS REQUEST TO AND RESPONSE
FROM PITTSBURGH HUD OFFICE REGARDING
SEMAP RATINGS

FISHER, SHEEHAN & COLTON

Public Finance and General Economics
34 Warwick Road *** Belmont, MA 02478-2841
617-484-0597 (voice) *** 617-484-0594 (fax)
rogen@fsconiine.com (e-mail) *** rcolton.fsc@comcast.net (e-mail)
f line.com *** hitp:fwww. com

May 13, 2009

Cheryle E. Campbell, Field Office Director

U.S. Department of Housing and Urban Development
Pittsburgh Field Office

Heinz 57 Building, 339 Sixth Avenue

Pittsburgh, PA 15222-2507

Dear Ms. Campbell:

Our firm was recently retained by the Pennsylvania Utility Law Project (PULP) to perform a low-income
energy assistance “needs a ment” for the State of Pennsylvania. One important element of energy
assistance in Pennsylvania, of course, involves the utility allowances that each local Public Housing
Authority (PHA) provides to its low-income tenants.

he HUD records that we have reviewed indicate that the attached list of local Public Housing Authorities
administer Section 8 housing units in Pennsylvania, This request is limited to those Housing Authorities in
Pennsylvania that are in the Pittsburgh region for HUD.

Accordingly, pursuant to the L reedom of Information Act (FOIA), 5 US.C, , L am asking that you
send us the following information for each Pennsylvania Housing Authority in the Pittsburgh region from
those listed in Attachment A to this letter: (1) a copy of each annual SEMAP “profile” for the PHA for
each year Fiscal Year 2006, 2007, 2008 and 2009; and (2) a copy of each HUD annual notice to the PHA
Year 2006,

identifying and requiring the correction of SEMAP deficiencies, if any, for each year |
2007, 2008 and 2009

1 would ask that if it is not possible to provide these documents at one time, you provide those documents
that you can as you generate them. Please do not wait until glf documents are generated before sending any
one (or more).

Since this request is made on behalf of a nonprofit organization, and is in furtherance of important public
policy research, we ask that you waive any fees that you might normally impose. [T you refuse to grant such
av . and if such fees exceed $100, we ask that you notify us in writing, along with the proposed fee,
before making those documents available,

Thank you for your attention to this matter. | look forward to receiving your prompt response.

Sincerely,

Yo

Roger D. Colton

Ch fo the power of oxpeviise widely shared,
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U. S. Department of Housing and Urban

w ! Pittsburgh Area Office, Mid-Atlantic
I 339 Sixth Avenue
Pittsburgh, PA 15222-2515

"15

May 19. 2009

Mr. Roger D. Colton
Fisher. Shechan and Colton
34 Warwick Road
Belmont. MAL 02478

Dear Mr. Colton:

This letter is in response to your Freedom of Information Act (FOIA) request dated May 13,
2009, In that request. you asked for "SEMAP profiles for PUHA™s in the Pittsburgh region of TIUD
for Fiscal Years 2006, 2007. 2008. 2009 and ~a copy of cach TUD annual notice to the PHA
identifving and requiring the correction of SEMAP deliciencies. ifany™

When responding to a FOIA request. HUD searches for responsive documents existing up
1o the date the request was received in the proper office. Your modified request was received in the
Pittsburgh HUD Office on May 13, 2009, via clectronic mail.

We are granting vour request ata charge oS 0. Copies of the documents responsive Lo the
information you requested. with no exemptions. are being sent directly to you via USPS. Please
note the responsive documents were available for the years 2000, 2007. and 2008 only.

For vour information. your FOIA request. including your identity and the information made
available. is releasable to the public under subsequent FOIA requests. In responding to these
requests, the Department does not release personal privacy information such as home address.
telephone number, or social security number. all of which are protected from disclosure under
FOLA Exemption 6.

You may appeal this response within 30 days from the date of this letter. Your appeal
should include copies of your original request and this response as well as a discussion of the
reasons supporting your appeal. 11 you should decide o appeal. please send your appeal to:

Cynthia aines

HUD

339 Sixth Avenue

Pittsburgh. PA 15222

Thank vou for your interest in the Department's programs and policies.

Sincerely. :
, 7 < ' 4
&")'.(“(~\._\ \ o~ >

» Cynthia Haines. FOIA Liaison
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